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IWVGA ADMINISTRATIVE OFFICE

Memorandum

TO: IWVGA Board Members DATE: July 16, 2020
FROM: IWVGA Staff

SUBJECT: SECOND READING AND ADOPTION, Ordinance No. 02-20 — Amending
Ordinance No. 02-18 Establishing Groundwater Extraction Fees and the Rules,
Regulations and Procedures For Their Imposition and Supporting Data Package
Providing for an Increased Pumping Fee.

DISCUSSION

On June 21, 2018, the Indian Wells Valley Groundwater Authority (“IWVGA?”) Board of
Directors (“Board”) set the original Groundwater Extraction Fee at $30.00 per acre foot (“A/F”)
to finance the development and adoption of the Groundwater Sustainability Plan (“GSP”).
Ordinance No. 02-18 — Establishing Groundwater Extraction Fees and the Rules, Regulations and
Procedures for their Imposition was subsequently adopted on July 19, 2018 and the fee became
effective September 1, 2018.

The fee was intended to generate $1,522,384.00 in approximately 24 months to finance the
estimated costs to develop and adopt the GSP. To date, the fee has only generated around $750,000
due to less than estimated pumping by those subject to the fee. This, along with additional studies
and costs to develop the GSP have created a budget deficit and cashflow problem that needs to be
addressed. The Board has directed staff to develop a revised groundwater extraction fee (“Revised
Fee”) to address the GSP development costs and time needed to pay off these costs. Ordinance
No. 02-20 is one component in implementing the Revised Fee.

Authority to Increase Fees:

The existing Groundwater Extraction Fee was imposed pursuant to California Water Code
Section 10730 (“Section 10730”), which was enacted through the California Sustainable
Groundwater Management Act (“SGMA”). Section 10730 authorizes the IWVGA to not only
impose, but also increase a fee pursuant to Section 10730. Accordingly, staff recommends the
IWVGA Board increase the amount of the existing fee. Section 10730(a) states in part as follows:

() A groundwater sustainability agency may impose fees, including, but
not limited to, permit fees and fees on groundwater extraction or other
regulated activity, to fund the costs of a groundwater sustainability
program, including, but not limited to, preparation, adoption, and
amendment of a groundwater sustainability plan, and investigations,
inspections, compliance assistance, enforcement, and program
administration, including a prudent reserve.

In addition, Water Code Section 10725.2(a) authorizes the INWVGA to “perform any act
necessary or proper to carry out the purposes of this part” [SGMA].
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Exempted Pumpers:

As with the original extraction fee, de minimis pumpers’ the United States Navy (“Navy”)
and United States Department of Interior Bureau of Land Management (“BLM”) are not subject
to the revised extraction fee. SGMA exempts federal agencies from the requirements of SGMA
and prohibits the imposition of fees on de minimis extractors unless regulated pursuant to SGMA.?

Public Engagement:

Before imposing or increasing a fee, a GSA shall hold a public meeting, “at which oral or
written presentations may be made” (Section 10730(b)). The GSA must provide notice prior to
the meeting, pursuant to California Government Code Section 6066, including the time and place
of the public meeting, “a general explanation of the matter to be discussed and a statement that the
data required by this section is available.” Id. At least 20 days prior to the meeting, the GSA
“shall make available to the public data upon which the proposed fee is based. Id. After the public
meeting, the fee shall be imposed or increased “only by ordinance or resolution.”

Gap Funding Requirement:

Initially, it is important to note that although the GSP has been adopted, GSP preparation
costs don’t necessarily end upon adoption. The original estimates used for the original fee were
made in June 2018. Since that time, staff has become more knowledgeable about what is needed
to complete the GSP. Staff, along with the Water Resources Manager (“WRM”), updated the
original costs estimated to prepare the GSP. Additional tasks and the associated costs to complete
the GSP were also identified. Additional revenue has also been added. The following provides
an overview of the items included in this revised budget (see Table on page 4 and Exhibit 2, Data
Package for supporting attachments for budget items).

Expenditures: The “Original Estimate” column shows the original estimates used to
calculate the original fee, excepting the Proposition 1 grant award of $646,000 for SDAC projects
which is not included as the SDAC projects are fully funded by the grant and have no impact on
the GSP budget or the fee. As shown, the Gap Funding needed was originally estimated at
$1,522,384. The “Revised Estimate” column provides updated estimates and also identifies
“Additional Tasks” not included in the original fee calculation. The Revised Estimates were used
to calculate the Revised Fee. The “Variance” column provides the difference between original
and revised estimates.

The WRM estimated the total cost of developing and adopting the GSP to be about $3.1
million which was very close to budget. The $87,600 for the USGS Recharge Study remains the
same. The WRM initially identified $435,250 in estimated costs not covered by the Proposition 1
grant for the WRM’s support of the IWVGA. Those “support costs” are now estimated at
$991,402. The WRM has also identified new “Additional Tasks” needed to complete the GSP
estimated at $934,992. The Water Importation Marketing Analysis consists of costs needed for
GSP development ($102,349). Water importation costs not needed for GSP development have

1 “De minimis extractor’ means a person who extracts, for domestic purposes, two acre-feet or less per year
(California Water Code Section 10721(e)).

2 For purposes of this Proposal, any reference to groundwater pumpers excludes de minimis extractors, the Navy

and BLM unless otherwise specified.
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been tracked and paid by those needing an imported water supply. IWVGA Administrative Costs
originally estimated at $161,500 have been reduced to $24,968. Legal costs, originally estimated
at $200,000, have been increased $500,000 for anticipated litigation. The City of Ridgecrest
Reimbursable Costs originally estimated at $210,466 for services and facilities increased $76,667
for a new total of $287,133. The $500,000 advances by Indian Wells Valley Water District and
Kern County have also been included as these advances must be repaid. Finally, the reserve in the
amount of $227,268 has been removed. Total expenditures for preparation of the GSP are now
estimated at $7,059,574.

Revenue: The California Department of Water Resources (“DWR”) awarded the IWVGA
a Proposition 1 grant award of $1.5 million for development of the GSP. The GSP development
grant award requires a $1.5 million local match. More than two-thirds ($1,157,300) of the local
match requirement was achieved with in-kind services and existing investments by parties in the
Basin. The Initial General Member Agency Contribution of $75,000 reflects the $15,000 provided
by each of the 5 General Members pursuant to the Joint Exercise of Powers Agreement creating
the IWVGA (Section 9.02). The Proposition 1 Distressed Counties Grant total is $250,000 which
includes payment for the USGS Recharge Study and other GSP support costs. The total
Proposition 1 Distressed Counties Grant revenue has been increased from $170,000 to $225,501
based on monies received. The revenue from the Pumping Fee, originally estimated at $1,522,384,
has been reduced to just over $750,000 based on actual revenue collected. Finally, the Proposition
68 grant of $300,000 has been added as revenue as well. Total revenue is estimated at $5,027,984.

The following table summarizes all of these estimated financial impacts resulting in a total
estimated Gap funding requirement of $2,031,590 which the proposed pumping fee would address:



Budget Items Original Estimate Revised Variance
Estimate

EXPENDITURES
GSP Preparation $3,102,600 $3,086,960 $15,640
USGS Recharge Study $87,600 $87,600
IWVGA Support Costs $435,250 $991,402
Stetson-IWVGA /TAC/PAC Coordination $144,250 $543,677 ($399,427)
Stetson-Prop 1 Application/Reporting $103,000 $207,468 ($104,468)
Stetson-Schedule/Budget Management (POAM) $52,000 $34,779 $17,221
Stetson-Groundwater Pumping Fee Support $121,500 $190,710 ($69,210)
Stetson-Database Management Coordination (Ramboll) $10,000 $10,298 ($298)
Stetson - CASGEM Coordination $4,500 $4,470 $30
IWVGA Administrative Costs $161,500 $24,968
GSA Board Meetings | $42,000 $42,000
Consultant Management and GSP Development $24,500 $24,500
Financial Management $8,500 $8,500
Community Outreach $21,000 $21,000
Budget Development & Admin $12,500 $12,500
PAC/TAC Mectings $19,000 $6,142 $12,858
Travel $6,000 $635 $5,365
Insurance $15,000 $9,967 $5,033
Conferences/Training $3,000 $3,000
Miscellaneous $10,000 $8,224 $1,776
City of Ridgecrest Reimbursable Costs $210,466 $287,133 ($76,667)
Legal Costs $200,000 $646,519 ($446,519)
Reserve $227,268 $227.268
Additional Tasks $934,992
Stetson - Data Management System Development $48,596 ($48.,596)
Stetson - Model Review $31,300 ($31,300)
Stetson - GSP Management $39.634 ($39,634)
Stetson - DWR Technical Support Services $10,096 ($10,096)
Stetson - Brackish Water Study Coordination $23,113 ($23,113)
Stetson - Imported Water Coordination for GSP $46,075 ($46,075)
Stetson - Allocation Process Development $226,470 ($226,470)
Stetson - Prop 68 Application/Processing $105,383 ($105,383)
Stetson - Pumping Verification $125,000 ($125,000)
Stetson - Sustainable Yield Report $15,000 ($15,000)
Stetson - GSP Annual Report $40,000 ($40,000)
Stetson - Fallowing Program Development $25,000 ($25,000)
Stetson - Allocation Workshop/Meetings $8,000 ($8,000)
Stetson - Develop GSP Rules/Regulations $10,000 ($10,000)
Stetson - Coordination with DWR on GSP $30,000 ($30,000)
Stetson/DRI - Review of Groundwater in Storage and HCM $42,700 ($42,700)
Audit $6,276 ($6,276)
Water Importation Marketing Analysis for GSP $102,349 ($102,349)
County Loan $500,000 ($500,000)
TWVWD Loan $500,000 ($500,000)
Total Expenditures $4,424.684 $7,059,574 ($2,634,890)
REVENUE
Proposition 1 Grant Award
GSP Preparation $1,500,000 $1,500,000
In-kind Services $1,157,300
U.S. Navy/Federal/Searles in-kind Services $1,097,300 $1,097,300 -
IWVWD/CITY in-kind Services $60,000 $80,000 $20,000
Initial General Member Agency Contribution $75,000 $75,000
Proposition 1 Distressed Counties Grant $170,000 $225,501 $55,501
Pumping Fee $750,183 ($772,201)
Kern County Loan $500,000 $500,000
IWVWD Loan $500,000 $500,000
Prop 68 $300,000 $300,000
Total Revenue $2,902,300 $5,027,984 $603,300
Gap Funding Needed $1,522,384 ($2,031,590) ($2,031,590))




Calculation of Fees:

The standard volumetric fee would be imposed on each Groundwater Extractor pumping
groundwater and would be based on the amount of groundwater pumped. Groundwater Extraction
Fees would be imposed based on the amount of groundwater pumped in relation to the funds
required to prepare the GSP. We know that $2,031,590 is needed to finance the GSP (Exhibit 2,
Data Package). Since the original groundwater extraction fee was imposed, the IWVGA now
requires monthly reporting by groundwater pumpers and pumping verifications are required as
well. All of the sources have been used to refine and confirm anticipated pumping. These pumpers
include the City, Kern County, IWVWD, Inyokern CSD, small mutuals and Searles Valley
Minerals. (See Sustainable Yield Allocation attached as Exhibit 3 to the Data Package).

Estimated groundwater pumping by those subject to the fee is 10,000 A/F annually. A
Groundwater Extraction Fee of $210 per acre foot would generate $2,031,590 in approximately
one year. The lower the fee, the longer it takes until the GSP costs are paid.

Below are alternatives to collect the $2,031,590 based on 10,000 A/F of annual pumping.
Staff’s recommended amount for the Revised Fee is in parenthesis depending on the duration of
the fee selected.

IWVGA Pumping Fee Alternatives
Required Fund Gap $2.031,590
Assumed Total Pumping 10,000 acre-feet
Duration (Years) Fee
1 $203.16 ($210)
1.5 $135.44 ($140)
2 $101.58 ($105)
2.5 $81.26 ($85)

Staff is recommending a revised Groundwater Extraction Fee of ($$140) which should
finance the final costs to prepare the GSP in approximately 18 months.

Groundwater Extractors Identification and Well Registration:

Existing Groundwater Extractors who would be charged the proposed fee were identified
using well registrations required by Ordinance 02-18 imposing the original fee and Ordinance 01-
19 which required all wells to be registered by October 1, 2019. (See list of registered non de
minimis wells attached as Exhibit 4 to the Data Package). IWVGA and County records and other
available public documents were also used to identify pumpers subject to the fee. The list of wells
in IWV basin continues to be updated and verified.



Groundwater Extraction Measurement Method:

On March 19, 2020, the Board adopted Ordinance No. 01-20 — Requiring the Installation
of, Use and Reporting on Metering Equipment for Groundwater Extraction Facilities in the Indian
Wells Valley Groundwater Basin. Ordinance No.01-20 requires non de minimis pumpers to install
an approved water meter on all wells. The Board also adopted Resolution No. 02-20 — Adopting
Groundwater Well Flowmeter Standards for the Indian Wells Valley Groundwater Basin. The
Resolution sets standard specifications and provides a list of approved meters and contractors to
install and test the wells. The IWVGA requires monthly reporting by groundwater pumpers and
pumping verifications as well. Moving forward, extractions will be measured using water meters
that have been approved by the WRM.

Groundwater Extraction Reporting and Fee Payment.

Commencing on the first day of each month, Groundwater Extractors shall read and record
the needed data for the measuring method used by the Groundwater Extraction Facility. By the
10" day of each calendar month, the Groundwater Extractor shall self-report the needed data from
their Groundwater Extraction Facility on the self-reporting form provided by the IWVGA.
Additionally, the Groundwater Extractor shall simultaneously pay the Groundwater Extraction
Fee provided for on the Form. Payments would be made to the IWVGA. Payments not made with
thirty (30) days of becoming due would be considered delinquent. The reporting and payment
terms will not change for the revised fee.

If unusual circumstances exist, a Groundwater Extractor may request that their
Groundwater Extraction Facility be placed on a modified reporting and billing schedule approved
by both the IWVGA’s General Manager and the Water Resources Manager.

Delinguent Accounts:

Water Code Section 10730.6 of SGMA authorizes the IWVGA to collect groundwater fees
imposed pursuant to Section 10730 and provides multiple remedies that the IWVGA may pursue
to collect delinquent accounts. As prescribed by California Water Code section 10730.6, if the
owner and/or operator of a Groundwater Extraction Facility knowingly fails to pay the
Groundwater Extraction Fee within thirty (30) days of it becoming due, it is delinquent and the
owner and/or operator shall be liable to the IWVGA for interest at a rate of one (1) percent per
month on the delinquent amount of the Groundwater Extraction Fee and a ten (10) percent penalty
on the delinquent amount of the Groundwater Extraction Fee.

As an additional remedy, the IWVGA may, after a public hearing, order an owner and/or
operator to cease extraction of groundwater until all delinquent fees, interests and penalties are
paid. In such an instance, the IWVGA shall give notice to the owner and/or operator by certified
mail not less than 15 days in advance of the public hearing.

These above cited rights are additional rights to those rights which the IWVGA may
otherwise be prescribed by law.

RECOMMENDATION

Staff recommends that your Board:



1.

Make a finding that the proposed Ordinance is exempt from further environmental review
pursuant to California Environmental Quality Act Guidelines section 15273 and Public
Resources Code section 21080(b)(8) because it is the establishment of operational rates
and charges. Additionally, it has been determined that this action is exempt from further
environmental review pursuant Guidelines section 15061(b)(3) because it can be seen with
a certainty that this action will not have a significant effect on the environment. Moreover
it has been determined that this action is exempt from further environmental review
pursuant Guidelines section 15378(b)(5) because it involves administrative activities that
will not result in direct or indirect physical changes in the environment.

Read aloud the title, waive further reading and vote on adoption: Ordinance No 02-20
Amending Ordinance No. 02-18 Establishing Groundwater Extraction Fees and the Rules,
Regulations and Procedures for the Imposition. (Note: the ordinance may be described
by reading only the title if the Board waives the full reading earlier in the meeting.)

Authorize staff to do all things necessary to implement the Revised Groundwater
Extraction Fee.
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Budget Items Original Estimate Revised Variance
Estimate

EXPENDITURES
GSP Preparation $3,102,600 $3,086,960 $15,640
USGS Recharge Study $87,600 $87,600
IWVGA Support Costs $435,250 $991,402 il
Stetson-IWVGA /TAC/PAC Coordination $144,250 $543,677 ($399,427)
Stetson-Prop 1 Application/Reporting $103,000 $207,468 ($104,468),
Stetson-Schedule/Budget Management (POAM) $52,000 $34,779 $17,221
Stetson-Groundwater Pumping Fee Support $121,500 $190,710 ($69,210)
Stetson-Database Management Coordination (Ramboll) $10,000 $10,298 ($298)
Stetson - CASGEM Coordination $4,500 $4,470 $30
IWVGA Administrative Costs $161,500 $24,968
GSA Board Meetings $42,000 $42,000
Consultant Management and GSP Development $24,500 $24,500
Financial Management $8,500 $8.500
Community Outreach $21,000 $21,000
Budget Development & Admin $12,500 $12,500
PAC/TAC Meetings $19,000 $6,142 $12,858
Travel $6,000 $635 $5,365
Insurance $15,000 $9.967 $5,033
Conferences/Training $3,000 $3,000
Miscellaneous $10,000 $8,224 $1,776
City of Ridgecrest Reimbursable Costs $210,466 $287,133 ($76.667)
Legal Costs $200,000 $646,519 ($446,519)
Reserve $227,268 $227,268
Additional Tasks $934,992
Stetson - Data Management System Development $48,596 ($48,596)
Stetson - Model Review $31,300 ($31,300)
Stetson - GSP Management $39,634 ($39,634)
Stetson - DWR Technical Support Services $10,096 ($10,096)
Stetson - Brackish Water Study Coordination $23,113 ($23,113)
Stetson - Imported Water Coordination for GSP $46,075 ($46,075)
Stetson - Allocation Process Development $226,470 ($226,470)
Stetson - Prop 68 Application/Processing $105,383 ($105,383)
Stetson - Pumping Verification $125,000 ($125,000)
Stetson - Sustainable Yield Report $15,000 ($15,000)
Stetson - GSP Annual Report $40,000 ($40.000)
Stetson - Fallowing Program Development $25,000 ($25,000)
Stetson - Allocation Workshop/Meetings $8.,000 ($8,000)
Stetson - Develop GSP Rules/Regulations $10,000 ($10,000)
Stetson - Coordination with DWR on GSP $30,000 (§30,000)
Stetson/DRI - Review of Groundwater in Storage and HCM $42,700 ($42,700)
Audit $6,276 ($6,276)
Water Importation Marketing Analysis for GSP $102,349 ($102,349),
County Loan T $500,000 ($500,000)
TWVWD Loan $500,000 ($500,000)
Total Expenditures $4,424,684 $7,059,574 ($2,634,890)
REVENUE
Proposition 1 Grant Award
GSP Preparation $1,500,000 $1,500,000
In-kind Services $1,157,300
U.S. Navy/Federal/Searles in-kind Services $1,097.300 $1,097,300 -
IWVWD/CITY in-kind Services $60,000 $80,000 $20,000
Initial General Member Agency Contribution $75,000 $75,000
Proposition 1 Distressed Counties Grant $170,000 $225,501 $55,501
Pumping Fee $750,183 ($772,201)
Kern County Loan $500,000 $500,000
TWVWD Loan $500,000 $500,000
Prop 68 $300,000 $300,000
Total Revenue $2,902,300 $5,027,984 $603,300
Gap Funding Needed $1,522,384 ($2,031,590) ($2,031,590))




Excerpt from Prop 1 Grant Application
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IWVGA Support Costs |
Stetson-IWVGA /TAC/PAC Coordination $144,.250 $399,427 | $543,677
Stetson-Prop 1 Application/Reporting $103,000 $104,468 $207,468
Stetson-Schedule/Budget Management (POAM) - $52000] %0 $34,779
Stetson-Groundwater Pumping Fee Support $121,500 $69,210 $190,710
Stetson-Database Management Coordination(Ramboll) $10,000 $298 | ' $10,298
Stetson - CASGEM Coordination $4,500 $0 $4,470
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Kern Gounty

agt.# 4522018

ASSESSMENT ADVANCE AGREEMENT BETWEEN
THE COUNTY OF KERN AND THE INDIAN WELLS
VALLEY GROUNDWATER AUTHORITY

This Advanced Fees Agreement (the “Agreement”) is entered into as of JuneZlz, 2018
(“Effective Date™), between the County of Kern (“County™) and the Indian Wells Valley
Groundwater Authority, a Joint Powers Authority created pursuant to the provisions of California
Government Code sections 6500 et seq., (“Authority”). County and Authority are sometimes
hereinafter individually or collectively called a “Party” or the “Parties”.

RECITALS

WHEREAS, the Authority was formed after enactment of the “Sustainable Groundwater
Management Act” (“SGMA”) for the purpose achieving groundwater sustainability through the
adoption and implementation of a Groundwater Sustainability Plans (“GSP”) for the Indian Wells
Valley basin,

WHEREAS, the County is a General Member of the Authority.

WHEREAS, the Authority was initially funded with General Member contributions of
Fifteen Thousand Dollars (15,000.00) each.

WHEREAS, the Authority is authorized to levy assessments against the General Members
of the Authority pursuant to Article IX of the Joint Exercise of Powers Agreement and the County
is in the unique position of having police powers over the majority of non-federal lands within the
Basin that currently extract groundwater from the Basin.

WHEREAS, the Authority is authorized to levy assessments, charges and fees as provided
in SGMA, including permit fees and groundwater extraction fees pursuant to California Water
Code section 10730 to fund the costs, including preparation and adoption, of a GSP.

WHEREAS, the Authority is currently in the process of imposing a groundwater
extraction fees pursuant to California Water Code section 10730 to fund the Authority costs,
including preparation and adoption, of a GSP.

WHEREAS, the Authority is in need of additional funds to continue preparation of the
GSP.

WHEREAS, given the County’s unique position, the County has agreed to advance funds
to the Authority in lieu of the Authority imposing any additional assessments on its General
Members for the purpose of filing the funding gap that has been created by the delay in imposing
a groundwater extraction fee.

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated



herein by this reference, and of the covenants and agreements herein contained, the Parties hereto
agree as follows:

1. Purpose. The purpose of this Agreement is 1o provide the Authority with the initial
funding capital to close the funding gap created by the delay in imposing a groundwater extraction
fee, while simultaneously providing provisions that will ensure that the County’s contributions are
refunded to the County as the Authority becomes self-sufficient.

2. Payment. County agrees to advance to the Authority up to Five Hundred Thousand
Dollars ($500,000.00) to fund preparation of the GSP and related Authority business. County
agrees to immediately deposit with the Authority a sum of $500,000 (Initial Deposit).

3. Reimbursement and/or Credit. The Authority hereby agrees that all monies paid
by the County pursuant to this Agreement shall be subject to the following:

(a) All money paid by the County pursuant to this Agreement shall have a first priority
to reimbursement from other Authority funding sources, including Proposition 1
Grant funds, to the extent permitted by law.

(b)  The County shall receive credit for any money not reimbursed to the County
pursuant to Section 2(a) herein, which shall be deducted from any future
assessments, charges and/or fees imposed by the Authority on the County to fund
the costs of the GSP and/or the costs of groundwater management pursuant to
SGMA and/or the GSP.

(©) The Parties reserve the right to mutually agree upon different terms subject to the
written approval of the Parties,

4, Further County Payments. The Authority hereby agrees that it shall be an
Authority priority to reimburse the County pursuant to Section 3 of this Agreement and this
Agreement does not place an obligation on the County to pay any additional funds to the Authority.

5. Accounting, The Parties agree to each maintain separate and distinct accounting of
any funds advanced by County pursuant to this Agreement. The Parties shall meet and confer on
a monthly basis to compare and reconcile any discrepancies the Parties may have with respect to
the accounting of County funds advanced pursuant to this Agreement.

6. Dispute Resolution. In the event there are disputes and/or controversies relating to
the interpretation, construction, performance, termination or breach of this Agreement, the Parties
shall in good faith meet and confer in an attempt to informally resolve such matter(s). If the Parties
are unsuccessful in resolving such matter(s) through an informal meeting process, they may
attempt to resolve such matter(s) through mediation, through arbitration under the rules and
regulations of the American Arbitration Association or they may exercise whatever other legal
rights and remedies they may have. -




7. Indemnity. The Authority hereby agrees and undertakes to indemnify, defend and
hold harmless the County, its officers, agents, volunteers and employees from any and all losses,
costs, expenses (including reasonable attorneys' fees), claims, liabilities, actions or damages of any
nature whatsoever, in any way arising out of or connected with or incident to or alleged to have
arisen in any manner out of the County’s performance of this Agreement or to have occurred as a
result of any acts or omissions by the County, its officers, agents, volunteers and employees in the
performance of this Agreement. Nothing herein shall alleviate the County from its obligations as
a member of the Authority.

8. Termination. Either Party retains the right o terminate this Agreement, at its sole
discretion, upon thirty (30) days written notice. Upon such termination, the Parties agree that any
County funds advanced pursuant to this Agreement and/or further County payments shall be
subject to the terms and provisions of this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
above written,

INDIAN WELLS VALLEY COUNTY OF KERN
GROUNDWATER AUTHORITY

By: L@’?’b‘l .%%L'f% By: —N“\'Q—"_“%‘\’
i d{Chairman of the

JUN 26 2018

Peggy Breeden, President
Board of Directors




Agreement No, 03-17

ADVANCED FUNDS AGREEMENT

This Advanced Funds Agreement (the “Agreement”) is entered into as of December 13,
2017 (“Effective_Date”), between the Indian Wells Valley Water District, a County Water
District ("District") and the Indian Wells Valley Groundwater Authority, a Joint Powers
Authority created pursuant to the provisions of California Government Code sections 6500 et
seq., (“Authority”). District and Authority are sometimes hereinafter individually or collectively
called a “Party” or the “Parties”.

RECITALS

WHEREAS, the Authority was formed after enactment of the “Sustainable Groundwater
Management Act” (“SGMA™) for the purpose of becoming the exclusive Groundwater
Sustainability Agency and achieving groundwater sustainability through the adoption and
implementation of a Groundwater Sustainability Plan (“GSP”) for the Indian Wells Valley basin.

WHEREAS, the District is a General Member of the Authority exercising water supply
responsibilities and is a significant pumper of groundwater within the Authority’s boundary.

WHEREAS, the General Members of the Authority each provided a contribution of
Fifteen Thousand Dollars (15,000.00) to initially fund the Authority.

WHEREAS, the Authority is presently in need of additional funds to continue work on
the preparation of the GSP while other funding streams are developed in accordance with legal
mandates.

WHEREAS, the Authority may impose additional assessments on its General Members
and/or is authorized to levy assessments, charges and fees as provided in SGMA, including
permit fees and groundwater extraction fees pursuant to California Water Code section 10730 to
fund the costs, including preparation and adoption, of a GSP,

WHEREAS, District agrees to advance funds to the Authority in licu of the Authority
imposing any additional assessments on its General Members pursuant to the Authority’s Joint
Exercise of Powers Agreement and/or any assessments, charges and/or fees authorized by

SGMA.

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated
herein by this reference, and of the covenants and agreements herein contained, the Parties hereto
agree as follows:

1. Purpose. The purpose of this Agreement is to provide the Authority with funding
capital to continue preparation of the GSP while the Authority prepares for and seeks to
implement other funding sources.



Agreement No. 03-17

2. Payment. District agrees to advance to the Authority up to Five Hundred
Thousand Dollars ($500,000.00) to fund preparation, Authority adoption and DWR evaluation
and approval of the GSP. District agrees to immedialely deposit with the Authority the sum of
One Hundred Thousand Dollars ($100,000) (“Initial Deposit”). The remaining funds will be
retained by the District and deposited with the Authority on a monthly basis as the Initial Deposit
is used by the Authority. The monthly amount to be deposited by the District shall be the
amount needed at that time to bring the funds held by the Authority back to the amount of the
Initial Deposit. The Authority shall submit a monthly invoice to Disirict requesting any
additional funds needed to bring the funds held by the Authority back to the amount of the Initial
Deposit. The invoice shall include copies of all invoices/charges paid by the Authority from the
Initial Deposit. District shall remit payment within thirty (30) days receipt of said invoice.

3. Reimbursement and/or Credit, The Authority hereby agrees that all monies paid
by the District pursuant to this Agreement shall be subject to the following:

(a) All money paid by the District pursuant to this Agreement shall have a first
priority to reimbursement from other Authority funding sources, including
Proposition 1 Grant funds, to the extent permitted by law.

(b) The District shall receive credit for any money not reimbursed to the District
pursuant to Section 3(a) herein, which shall be deducted from any future
assessments, charges and/or fees imposed by the Authority to fund the costs of the
GSP and/or the costs of groundwatet management pursuant to SGMA and/or the
GSP.

(c) The Parties reserve the right to mutually agree upon different terms subject to the
written approval of the Parties

4. Further District Payments. The Authority hereby agrees that District shall not be
required to pay any additional funds to the Authority unless and until all funds paid by the
District pursuant to this Agreement have been reimbursed pursuant to Section 3(a) herein and/or
District’s “credit” pursuant to Section 3(b) herein has been fully exhausted.

5. Accounting. The Parties agree to each maintain separate and distinct accounting
of any funds advanced by District pursuant to this Agreement. The Parties shall meet and confer
on a monthly basis to compare and reconcile any discrepancies the Parties may have with respect
to the accounting of District funds advanced pursuant to this Agreement.

6. Dispute Resolution. In the event there are disputes and/or controversies relating
to the interpretation, construction, performance, termination or breach of this Agreement, the
Parties shall in good faith meet and confer in an attempt to informally resolve such matter(s). If
the Parties are unsuccessful in resolving such matter(s) through an informal meeting process,
they may attempt to resolve such matter(s) through mediation, through arbitration under the rules
and regulations of the American Arbitration Association or thcy may exercise whatever other
legal rights and remedies they may have.



Agreement No, 03-17

i Indemnity. The Authority hereby agrees and undertakes to indemnify, defend and
hold harmless District, its officers, agents, and employees from any and all losses, costs,
expenses (including reasonable attorneys' fees), claims, liabilities, actions or damages of any
nature whatsoever, in any way arising out of or connected with or incident to or alleged to have
arisen in any manner out of District’s performance of this Agreement or to have occurred as a
result of any acts or omissions by District, its officers, agents, and employees in the performance
of this Agreement. Nothing herein shall alleviate the District from its obligations as a member of
the Authority.

8. Termination. Either Party retains the right to terminate this Agreement, at its sole
discretion, upon thirty (30) days written notice. Upon such termination, the Parties agree that
any District funds advanced pursuant to this Agreement and/or further District payments shall be
subject to the terms and provisions of this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
above written.

INDIAN WELLS VALEEY INDIAN WELLS VALLEY
WATE GROI{N’[)WA’I‘I' LAURHORITY

) A By: \___J
¢ter Browh, President . Mick Gleason, (A
Board of Directors Board of Dire



AMENDMENT TO THE
ADVANCED FUNDS AGREEMENT

Whereas, the INDIAN WELLS VALLEY WATER DISTRICT (District) and the
INDIAN WELLS VALLEY GROUNDWATER AUTHORITY (Authority) entered into an
Advanced Funds Agreement on December 13, 2017, regarding the District’s advancement of
funds to the Authority to allow work to continue on the Groundwater Sustainability Plan

(Agreement).

Whereas, Section 3 of the Agreement specifies the terms for reimbursement of said funds
to the District.

Whereas, Section 3(c) of the Agreement states that “[T]he Parties reserve the right to
mutually agree upon different terms subject to the written approval of the Parties.”

Whereas, the Parties now desire to clarify the terms for reimbursement of said funds to
the District.

The Parties, based upon mutual consideration, hereby agree as follows:

1. Reimbursement and/or a credit of the $500,000 Advance from the District will be
deferred and the District will seek reimbursement and/or credit from “future assessments,
charges and/or fees imposed by the Authority” to fund the costs of groundwater
management pursuant fo SGMA.

2 All other provisions of the Agreement shall remain in full force and effect.

3. This modification shall be effective immediately upon execution by the Parties.

Dated this 21 _ day of June, 2018.

INDIAN WELLS VALLEY INDIAN WELLS VALLEY

WATER DISTRICT GRO} NDWATER AUTHORITY

lly:i_l.?. K‘“@:’L’_\_ : By: . J AAAMAN
Ron Kicinski, President Peggy Breeden, Chairperson

Board of Directors Board of Directors
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2017 Groundwater Sustainability Plans and Projects Solicitation
April 2018
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Exhibit 3: Calculation of Fees

Supporting Attachments

° Sustainable Yield Allocation
° IWVGA Pumping Fee Alternatives

Revised Groundwater Extraction Fee
Data Package



Augment

Pumping Group Current Est Pumping Navy Use/Carryover Supply Need
Navy 1,450 1,450 0
De Minimis Wells 800 800 0
City of Ridgecrest 373 373 0
Kern County 18 18 0
IWVWD 6,507 4,390 2,117
Inyokern CSD 102 102 0
Small Mutuals 300 300 0
Trona DM 217 217 0
SVM 2,413 0 2,413
Total 12,180 7,650 4,530




IWVGA Pumping Fee Alternatives

Required GAP Funding $2,031,590
Assumed Total Pumping 10,000 acre-feet
Duration (Years) Fee

1 $203.16 ($210)
1.5 $135.44 ($140)
2 $101.58 ($105)
2.5 $81.26 ($85)




IWVGA

INDIAN WELLS VALLEY GROUNDWATER AUTHORITY

Exhibit 4: List of Non De Minimis Groundwater Extractors

Revised Groundwater Extraction Fee
Data Package



# of Wells

Owner/System Renistered Type of Use
Amber Glow Ranch / Patricia Davis 2 Agriculture
BLUBAUGH, PATRICK 1 Agriculture
Brady's Café and Mini Mart 1 Commercial
Buttermilk Acres 1 Domestic
China Lake Acres Mutual Water Company 1 Domestic
CHLT Water Group 1 Domestic
City of Ridgecrest 5 Irrigation
Condon, Bethany 1 Domestic/livestock
Crestview Water System 1 Domestic
Desert Memorial Park 1 irrigation
Desert Sands Mutual Water Co-Op 1 Domestic
Dixie Water Company 1 Domestic
DONNA SUE WATER CO-OP 1 Domestic
Dune | Water 1 Domestic
Dune Il Mutual Water Company 2 Domestic
Dune V Water Company 1 Domestic
East Inyokern Mutual Water 3 Domaestic
Ferran Water System 1 Domestic
Freeman, John 1 Domestic/lrrigation
Gateway Ace Hardware/Gateway Market 1 Commercial
Gilbert Mutual Water Company 1 Domestic
Hammar Water Co-Op 1 Domestic
Heritage Village 1 Irrigation
Hickle, Art (Hickle Family Trust) 2 Agriculture
Hometown Water Association 1 Domestic
Hovaten, Max 3 Agriculture
JAC Water Company 2 Domestic
Indian Wells Valley Water District 10 Municipal
Inyokern CSD 1 Domestic
Jumper St Water Co-op 1 Domestic
Kern County 1 Commercial
LIFE WATER CO-OP 1 Domestic
Marvin, Carey 1 Domestic/Irrigation
McGee, Mike 4 Agriculture
MEADOWBROOK DAIRY 10 Agriculture
Mirage St Water Co-Op 1 Domestic
MOJAVE PISTACHIO / RTS AGRI BUSINESS 13 Agriculture
Northeast Leliter Co-Op 2 Domestic
Owens Peak South 1 Domestic
Owens Peak Water Co Op 1 Domestic
Owens Peak West 1 Domestic
Pearson, Diana 1 Commericial/Irrigation
Pinon Water System 1 Domestic
Quist Farms/Don Quist 7 Agriculture




Ridgecrest Charter School 1 Irrigation
Schiller, Larry 1 Domestic/Irrigation
Searles Valley Minerals 5 Industrial
Shaklett, Scott and Gale 1 Agriculture
Sierra Shadows Ranch / John Thomas Conaway 4 Agriculture
Simmons Farms 1 Agriculture
South Desert Mutual Water Company 1 Domestic
Sweet Water Co-Op 1 Domestic
Szelog, Matt (John) 1 Domestic/irrigation
Warren Water System 1 Domestic
WEST VALLEY MUTUAL WATER CO 2 Domestic
Yellow Bird Water Co-Op 1 Domestic
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