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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF ORANGE, CIVIL COVPLEX CENTER
DEPARTMENT CX101

MJJAVE PI STACH OS, LLC, ET AL.,
PLAI NTI FFS,
VS. NO. 30-2021-01187275

I NDI AN VELLS VALLEY WATER DI STRI CT,
ET AL.,

DEFENDANTS.

AND CROSS- RELATED ACTI ONS.

N N N N N ! ! e e e e e

HONCRABLE W LLI AM D. CLASTER, JUDGE PRESI DI NG
REPORTER S TRANSCRI PT OF PROCEEDI NGS
FEBRUARY 10, 2025

JOB NO : 10157383

JAI ME PLY, CSR #13323
COURT REPORTER PRO TEMPORE
( REPORTED VI A VI DEOCONFERENCE)
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APPEARANCES OF COUNSEL:

FOR | NDI AN VELLS
VALLEY WATER
DI STRI CT:

FOR | NDI AN VELLS
VALLEY GROUNDWATER
AUTHORI TY:

FOR SEARLES VALLEY
M NERALS, | NC. :

FOR I TY OF
Rl DGECREST:

FOR COUNTY OF
KERN:

MURPHY & EVERTZ, LLP

BY DOUGLAS J. EVERTZ, ESQ
650 TOWN CENTER DRI VE

SUlI TE 550

COSTA MESA, CA 92626

Rl CHARDS, WATSON & GERSHON
BY KYLE BROCHARD, ESQ.

350 SQUTH GRAND AVENUE
37TH FLOCOR

LOS ANCGELES, CA 90071

BEST BEST & KRI EGER

BY JEFFREY V. DUNN, ESQ
18101 VON KARVAN AVENUE
SUl TE 1000

| RVINE, CA 92612

ALESH RE & WYNDER

BY KEI TH LEM EUX, ESQ

2659 TOWNSGATE ROAD

SU TE 226

VWESTLAKE VI LLAGE, CA 91361

KERN COUNTY OFFI CE OF COUNTY
COUNSEL

BY PH LLI P W HALL,
1115 TRUXTUN AVENUE
4TH FLOOR

BAKERSFI ELD, CA 93301

ESQ
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APPEARANCES OF COUNSEL ( CONTI NUED) :

FOR MEADOVBROOK FENNEMORE, LLP

DAl RY REAL ESTATE: BY DEREK R HOFFMAN, ESQ
8080 NORTH PALM AVENUE

THI RD FLOOR

FRESNO, CA 93711

- & -

(VI A VI DEOCONFERENCE)

FENNEMORE, LLP

BY SEAN HOOD, ESQ

2394 EAST CAMELBACK ROAD

SUl TE 600
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(VI A VI DEOCONFERENCE)

FOR UNI TED STATES U. S. DEPARTMENT OF JUSTI CE
CF AMERI CA: ENVI RONVENT AND NATURAL RESOURCES

DI VI SI ON

BY JUDI TH COLEMAN, ESQ

P.O. BOX 7611

WASHI NGTON, DC 20044

(ANY OTHER APPEARANCES NOT NOTED ARE ON THE M NUTE ORDER)
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CHRONOLOGI CAL

PLAI NTI FFS' W TNESSES: ( NONE. )

DEFENSE W TNESSES: ( NONE.)

| NDE X
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W TNESSES:

ALPHABETI CAL

( NONE. )
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MONDAY, FEBRUARY 10, 2025
AFTERNCON SESSI ON
sk

THE COURT: GOOD AFTERNOON. WE RE HERE FOR A
STATUS CONFERENCE | N ALL OF THE | NDI AN WELLS VALLEY
WATER CASES. WE HAVE FOLKS | N COURT AND ALSO THOSE ON
ZooM

|' LL ASK THE FOLKS I N COURT TO MAKE AN
APPEARANCE, BUT TO THOSE WHO ARE APPEARI NG BY ZOOM YOU
DON' T NEED TO MAKE AN APPEARANCE, BUT | DENTI FY YOURSELF
AND WHO YOU REPRESENT | F YOU WANT TO ADDRESS THE COURT.

SO FOR THOSE | N COURT, WHO DO WE HAVE TODAY ON
THE PLAINTIFFS SIDE? | GUESS THE PLAINTIFFS S| DE
BEI NG SOVETI MES ON THE PLAI NTI FFS' SIDE, SOVETI MES ON
THE DEFENSE SI DE, BUT WHO DO VE HAVE, | GUESS, FOR THE
DI STRI CT TODAY?

MR EVERTZ: GOOD AFTERNOON, YOUR HONOR — DOUG
EVERTZ FOR THE | NDI AN VELLS VALLEY WATER DI STRI CT.

THE COURT: ALL RIGHT. AND FOR SEARLES, |
SUPPCSE.

MR DUNN:  YES, YOUR HONOR JEFFREY DUNN ON
BEHALF OF SEARLES. GOOD AFTERNOON.

MR HOFFMAN: DEREK HOFFMAN FOR THE MEADOVBROOK
DAI RY ENTI TIES, YOUR HONOR

THE COURT: ALL RIGHT. VERY GOOD.

FOR THE GROUNDWATER AUTHORI TY.

Page 7
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MR BROCHARD: (GOCD AFTERNOQON, YOUR HONOR.
KYLE BROCHARD ON BEHALF OF | NDI AN WELLS VALLEY
GROUNDWATER AUTHORI TY.

MR, HALL: GOOD AFTERNOQON, YOUR HONCR  PHI L
HALL ON BEHALF OF COUNTY OF KERN.

MR. LEM EUX: GOOD AFTERNOQON, YOUR HONOR.
KEI TH LEM EUX, L-E-MI1-E-U- X, ON BEHALF OF THE CITY OF
Rl DGECREST.

THE COURT: OKAY. THANK YQU ALL.

THE REPORTER: THI S | S THE COURT REPORTER,
JAI ME PLY, CSR 13323.

THE COURT: ALL RIGHT. THANK YOU. [|IF YQU
CAN T HEAR SOMEONE, JUST LET ME KNOW AND WE' LL GET THEM
TO REPEAT OR SPEAK MORE SLOALY.

LET ME START WTH THI S QUESTI ON ON THE PHASE 1
TRIAL, WH CH I S SCHEDULED TO START I N ABOUT THREE
MONTHS.

ANY PROGRESS OR CHANGE | N TERM5S OF SETTLEMENT
DI SCUSSI ONS?

' LL START WTH YQU, MR EVERTZ.

MR. EVERTZ: |'LL DEFER TO MR DUNN ON THI S
ONE, YOUR HONOR.

MR DUNN. AND |I'M GO NG TO PASS | T OVER TO
MR HOOD, BUT | CAN ANSWER THE COURT' S QUESTI ON.

I TH NK THAT ON THE SETTLEMENT FRONT THERE HAS
BEEN NO CHANGE, BUT I'LL QU CKLY ADD THAT THE PARTI ES

Page 8
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HAVE BEEN WORKING |IN MY VIEW VERY WELL I N TERMS OF
PREPARI NG FOR THE PHASE 1 TRI AL.

| TS BEEN GO NG VERY SMOOTHLY, AND THERE' S BEEN
A GOOD AMOUNT OF COOPERATION. AND I'LL PASS IT TO
MR HOOD.

THANK YQU, YOUR HONCR.

THE COURT: ALL RIGHT. MR HOOD, WHO DO YQU
REPRESENT?

MR. HOOD:. MEADOABROOK DAl RY, YOUR HONOR.  GOCD
AFTERNOON. | AGREE WTH WHAT MR. DUNN SAI D. THERE ARE
NO CURRENTLY ONGO NG SETTLEMENT DI SCUSSI ONS.

IF 1 WERE A BETTING MAN, WE'LL SEE YOQU IN TRI AL
| N THREE MONTHS, FOUR MONTHS. ALTHOUGH, | GUESS WE RE
CERTAI NLY STILL OPEN TO HAVI NG THOSE DI SCUSSI ONS SHOULD
THEY RESUME. BUT, OTHERW SE, WE' RE PLANNI NG TO SEE YQU
ON THE 28TH OF APRI L.

THE COURT: DID YOU SAY THE 20TH OR THE 28TH?

MR HOOD: 28TH, YOUR HONOR

THE COURT: THAT' S WHAT | THOUGHT.

ALL RIGHT. WHO DO WE HAVE TODAY APPEARI NG ON
BEHALF OF THE U.S. GOVERNMENT?

M5. COLEMAN:  GOOD AFTERNOON, YOUR HONOR.  THI' S
S JUDI TH COLEMAN FOR THE UNI TED STATES. MR GEHLERT IS
NOT AVAI LABLE TODAY.

THE COURT: ARE YOQU IN A POCSI TION TO ADD TO
THI'S DI SCUSSI ON AS TO THE PROGRESS OF THE CASE AND/ OR

Page 9
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SETTLEMENT?

M5. COLEMAN:  NOT TO ADD, JUST TO SECOND THAT
THE PARTI ES HAVE BEEN WORKI NG VELL TOGETHER.

THE COURT: OKAY. AND IS THE ESTI MATE -- |
THI NK THE ESTI MATE | WAS G VEN WAS 10 COURT DAYS.

DO THE PARTI ES AGREE THAT' S STILL A RELATI VELY
ACCURATE ESTI MATE, OR DO YOU THI NK THAT' S TOO LOWN TOO
H GH?

MR. HOFFMAN:  WE THI NK SO, YOUR HONOR. W
THI NK THAT' S THE CORRECT AMOUNT OF TIME. |'LL INVITE MY
COLLEAGUE, MR HOOD, TO COMVENT ON THAT. | TH NK WE
HAVE A CLARI FI CATI ON FOR YOU TGODAY.

THE REPORTER: WHO | S SPEAKI NG?

MR HOFFMAN:  THI S | S DEREK HOFFMAN FOR
MEADONBROCK.

THE COURT: YOU NEED TO | DENTI FY YOURSELF
BEFORE YOU SPEAK.

MR HOOD, GO AHEAD.

MR HOOD: THANK YOU, YOUR HONOR.  SEAN HOOD
AGAI N FOR MEADOVWBROOK DAI RY.

SET FOR 10 DAYS. OUR UNDERSTANDI NG | N
COMVUNI CATI NG W TH YOUR CHAMBERS, YOUR HONCOR, IS IT S
THREE DAYS PER WEEK. AND SO WE WANTED TO CONFI RM THE
ACTUAL DAYS THAT WE ALL OQUGHT TO HAVE BLOCKED QOUT.

BY My COUNT I'T WOULD BE APRIL 28TH THROUGH 30TH
I N THAT FI RST WEEK. MAY 5 THROUGH 7 THE NEXT WEEK. MAY

Page 10
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12TH THROUGH 14. AND THEN, | F NEEDED, THAT 10TH DAY
WOULD CARRY OVER TO MAY 19TH.

I THI NK 10 DAYS IS SUFFI Cl ENT. HOPEFULLY WE
CAN FINFSH I'T SOONER. | WOULD NOT' PROPCSE TO G VE YQU
BACK ANY OF THOSE DAYS AT THIS TIME. I T S BETTER TO
HAVE THEM AND NOT' NEED THEM | N MY VI EW

AND PART OF TH' S, YOUR HONOR, | WOULD PROPGSE
ON BEHALF OF MEADONBROCK DAI RY THAT RATHER THAN SET
ASI DE TI ME FOR ORAL CLOSI NG ARGUMENTS, WE PLAN TO SUBM T
VRI TTEN CLOSI NGS. A CASE LIKE THI'S CRIES QUT FOR THAT,
IN MY VI EW

| HAVEN T TALKED ABOUT THAT WTH MS. COLEMAN,
BUT THAT WOULD BE OUR PROPOCSAL. W TH THAT, | BELI EVE,
VE WOULD BE FAI RLY CONFI DENT WE CAN GET THI S DONE IN THE
ALLOTTED TI ME.

THE COURT: ALL RIGHT. WELL, YOU ACCURATELY
STATED THE DAYS THAT | THI NK WE' LL BE I N TRI AL.

ONE OF THE ADVANTAGES OF A COURT TRI AL VERSUS A
JURY TRI AL, |F SOVETH NG COMES UP AND WE NEED TO SKI P A
DAY OR MOVE A DAY, WE'VE GOI' THAT FLEXI BI LI TY, BUT PLAN
ON THOSE DAYS.

VE HAVEN T TALKED ABOUT OPENI NG STATEMENTS,
CLOSI NG ARGUMENTS, BRI EFI NG AND SO FORTH, BUT MY STRONG
PREFERENCE WOULD BE TO HAVE, FIRST OF ALL, PRETTY DECENT
PRETRI AL BRI EFS SO | HAVE A -- PRETTY MJUCH A ROADVAP AS
TO WHERE THE PARTIES THI NK WE' RE GO NG TO BE GO NG I N

Page 11
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TERMS OF THE -- BOTH THE FACTS AND THE LAW

AND THEN IN A CASE LIKE TH'S, WVHCH IS GO NG TO
| N\VOLVE A LOT OF TECHNI CAL | NFORMVATI ON, | ASSUME, |
DON T SEE MJUCH BENEFI T | N HAVI NG ORAL ARGUMENT AND THEN
HAVI NG THE LAWYERS JUST SCORT OF RECOUNT HOW CREDI BLE
THEI R W TNESSES WERE AND HAD LESS CREDI Bl LI TY THAN OTHER
W TNESSES. SO | TH NK A POST-TRI AL BRI EF PROBABLY IS IN
ORDER TQOO

I JUST DON' T THI NK THAT THE TYPI CAL CLOSI NG
ARGUMENT MAKES SENSE IN A CASE LI KE THAT. SO I F SOVEONE
THI NKS DI FFERENTLY, YOU CAN LET ME KNOW WE DON T HAVE
TO DECI DE THAT TODAY AS A FINAL DECI SI ON, BUT THAT' S
CERTAI NLY MY LEANI NG

M5. COLEMAN:  YOUR HONOR, THI S IS JUDY COLENAN
FOR THE UNI TED STATES.

MAY | COVMENT?

THE COURT: SURE.

M5. COLEMAN: | THANK MR HOOD FOR THAT. WE
ACTUALLY HAD SOVE QUESTI ONS ALONG THE SAME LINES. |I'LL
TRY TO GO THROUGH THEM

ON THE 10 DAYS IT DOES SEEM REASONABLE, BUT WE
DO HAVE SOVE QUESTI ONS JUST TO MAKE SURE WE GET -- SORT
OF LOOKI NG AT OUR HOURS' COUNT CORRECTLY.

AND ONE OF THOSE QUESTIONS IS, HOW MANY PARTI ES
ARE GO NG TO BE ENGAGQ NG | N CROSS- EXAM NATI ON OF OUR
W TNESSES?

Page 12
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AND OBVI OUSLY WE UNDERSTAND THAT MEADOWBROOK
AND SEARLES WLL -- WE JUST ASSUME THEY ARE ASKI NG
QUESTI ONS, BUT WE ARE NOT -- A NUMBER OF PARTIES FILED A
NOTI CE OF | NTENT TO PARTI Cl PATE.

SO WE' D LI KE SOVE CLARI TY ON HOW MANY ARE
ACTUALLY GO NG TO PARTI Cl PATE TO THE EXTENT OF CROSS.

THE COURT: LET ME FIRST SAY THI'S: WE RE NOT
GO NG TO HAVE MULTI PLE PARTI ES ASK OVERLAPPI NG QUESTI ONS
ON EVERY W TNESS.

| WOULD HOPE THAT THE NON- GOVERNMVENT PARTI ES
COULD DES| GNATE ONE LAWYER PER W TNESS AS THE LEAD
LAWER, WH CH WOULDN' T PRECLUDE SOVE FOLLOW UP
QUESTI ONI NG,

BUT RATHER THAN HAVI NG EVERYONE PREPARE TO
START FROM SCRATCH ON THEI R EXAM NATI ON OR
CROSS- EXAM NATI ON OF A W TNESS, YOU SHOULD REALLY FI ND
ONE LAWER TO TAKE THE LEAD.

AND TO THE EXTENT THERE' S SOVE FOLLOW UP THAT
THE OTHER LAWYERS HAVE THAT HASN T BEEN COVERED THAT' S
RELEVANT, |'D BE | NCLINED TO ALLOW THAT. BUT THAT' S NOT
SOVETHI NG WE' VE TALKED ABOUT SO FAR, BUT THAT WOULD BE
MY 1 NCLI NATI ON.

VELL, LET ME ASK THE THREE LAWYERS ON WHAT |
CONS| DER THE PLAI NTI FFS' SI DE OF THE BENCH TODAY, THE
DI STRI CT, MEADOMBROOK, AND SEARLES,

ARE YOU ALL GO NG TO BE PARTI Cl PATING IN TH' S

Page 13
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CASE? YOU RE ALL NODDI NG AFFI RVATI VELY.
MR. DUNN:  YES, YOUR HONOR.

THE COURT: ARE ANY OF YOQU -- | WANT TO PHRASE
THI' S CORRECTLY, AND |'M NOT LIMTING IT TO THE THREE OF
YOU, BUT HAS ANYONE STEPPED UP AND SAID, "I CAN HELP

ORGANI ZE THI NGS SO WE DON' T HAVE A LOT OF PECPLE
STEPPI NG ON EACH OTHER S TCES"?

MR, DUNN, YOU RE NODDI NG "YES," BUT I T LOOKS
LI KE -- MR HOFFMAN.

MR. HOFFMAN:  DEREK HOFFMAN FOR MEADOWBROCK.

| WOULD EXPECT A COORDI NATED, THOUGHTFUL
APPROACH.

THE COURT: | WOULD TOO

'S SOVEONE GO NG TO TAKE THE LEAD, OR ARE YQU
G NG TO JUST ARM WRESTLE WHEN WE GET TO TRI AL?

MR DUNN.  THIS IS MR DUNN, YOUR HONCR

NO. WE LL HAVE I T ORGANI ZED. WE VE TAKEN THAT
ORGANI ZED APPROACH W TH THE DEPCSI TI ONS SO FAR, AND SO |
WOULD FULLY EXPECT THAT TO CONTI NUE.

WE' VE COVWPLETED THE PERCI PI ENT DEPGCSI TI ONS, AND
VE' RE CGETTI NG READY NEXT WEEK TO DO EXPERTS. SO | TH NK
VE' LL HAVE A BETTER | DEA.

BUT | CAN SAY W TH CONFI DENCE THAT FOR THE
THREE OF US AND THE FI RMS THAT WE REPRESENT, WE' LL HAVE
THI' S COORDI NATED AND WORKED QUT.

THE COURT: OKAY. SO, Ms. COLEMAN, THAT

Page 14
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DOESN T DI RECTLY ANSWER THE QUESTI ON YOU PCSED, WH CH
1S, WHO | S GO NG TO ACTUALLY PARTI Cl PATE, BUT DO YQU
WANT TO FOLLOW UP ON THAT AT ALL? DO YOU WANT ACTUALLY
A LI ST OF EVERY -- A LIST WOULDN T HELP YOU. WHAT ELSE
DO YOU WANT TO KNOWP

M5. COLEMAN:  WE RE OBVI QUSLY QUI TE FAM LI AR
WTH THE -- | CAN T REALLY SEE THE COURTROOM VELL, BUT I
ASSUME I T'S THE THREE PARTIES. | ASSUME VWH CH THREE
PARTI ES ARE THERE.

BUT | KNOW THAT A NUMBER OF ENTI TI ES THAT HAVE
NOT SHOMN UP AT DEPCSI TI ONS OR SHOMN UP TO WATCH BUT NOT
ASK OR ONLY ASK ONE QUESTI ON OR TWO ARE ON THERE.

AND I T'S SORT OF -- | JUST DON T WANT TO BE
SURPRI SED BY A LI NE OF QUESTI ONI NG FROM SOVEONE WWHO
HASN T BEEN PART OF THE COORDI NATED GROUP THAT WE' VE
BEEN DEALI NG MOST W TH.

THE COURT: | DON T KNOW HOW YOU CAN GUARANTEE
YOU WON' T GET SOVETHI NG QUT OF THE BLUE BY SOMEONE WHO
DI DN T PARTI Cl PATE | N DEPCSI TIONS. SO | DON' T KNOW WHAT
YOQU RE ASKI NG

| F YOU RE REALLY ASKI NG THOUGH, ARE WE GO NG TO
HAVE TO DEAL W TH 12 DI FFERENT LAWERS ASKI NG A VWHOLE
HOST OF SOVEWHAT RELATED, SOVEWHAT UNRELATED QUESTI ONS?
| HOPE NOT.

AND | ' LL CERTAI NLY LEAN ON THE NON- GOVERNMENT
LAWERS TO DO WHAT MR DUNN | S REPRESENTI NG AND

Page 15
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MR HOFFMAN | S REPRESENTI NG THEY PLAN TO DO | S TO HAVE
SOMEONE TAKE THE LEAD TO AVO D THAT.

M5. COLEMAN:  OKAY. THANK YQOU.

ON THE TRI AL BRI EFS, THANK YOU FOR THE
CLARI FI CATI ON ABQUT THAT. | TH NK WE WOULD BE
| NTERESTED I N HAVI NG A PAGE LIM T SET.

AND TO THE EXTENT THERE' S ANY MORE SPECI FI C
GUI DANCE THAT WOULD -- ABOUT WHAT WOULD BE MOST HELPFUL
FOR THE COURT, WE WOULD WELCOVE THAT.

THE COURT: WELL, |'M USUALLY A Bl G FAN OF PAGE
LIMTS PARTI CULARLY W TH MOTI ONS BECAUSE | T REALLY TAKES
A LOT OF TIME TO READ IT ALL AND TO COVPREHEND | T.

IN A TRIAL BRI EF THOUGH |' M WONDERI NG THI S:
FIRST OF ALL, | ASSUME WHAT |'M GO NG TO GET IS A
SUMVARY OF EACH SIDE'S EVI DENCE OR WHAT THEY THI NK THE
EVI DENCE | S GO NG TO SHOW

AND |' D LI KE TO KNOW WHAT KI ND OF EVI DENCE
WE' RE GO NG TO GET. AND AS AN ASIDE, | WOULDN T HAVE A
PROBLEM | F YOU CAN STI PULATE TO AS MJCH AS YQU CAN
STI PULATE TO, WH CH MAY NOT BE A LOT, BUT I'D LIKE TO
SEE WHERE WE CAN GET TO | N STI PULATI ONS.

AND THEN | THI NK THAT I'N TERMS OF THE FEDERAL
GOVERNMENT RESERVE RIGHT, | DON T HAVE A LOT OF
| NFORVATI ON ON THAT.

" VE SEEN I T REFERENCED I N SOVE CASES, BUT
PRESUMABLY EACH SI DE NEEDS TO SET FORTH WHAT THEY THI NK

Page 16
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THEY NEED TO PROVE OR WHAT NEEDS TO BE PROVEN.

SO | DON' T KNOWN THAT WE NEED TO SET A PAGE
LIMT. HOPEFULLY TH S CAN BE DONE | N A REASONABLE
AMOUNT OF PAGES, BUT ON A TRIAL BRI EF |" M NOT | NCLI NED
TO SAY, "WELL, NO MORE THAN 10 PAGES OR 12 PAGES. "

I HAVE NO | DEA WHAT THE EVI DENCE |'S GO NG TO
BE, AND I DON T KNOW WHAT, |F ANY, CONTROVERSI AL LEGAL
| SSUES THERE ARE.

LET ME ASK YOU, Ms. COLEMAN, AS FAR AS YQU
KNOW ARE THERE ANY TRULY DI SPUTED LEGAL | SSUES, OR IS
THIS TRIAL GO NG TO BE MOSTLY A FACTUAL DI SPUTE, AS FAR
AS YOU KNOWP

M5. COLEMAN:  WELL, WE ASKED THE OTHER PARTI ES
| N DI SCOVERY | F THEY WERE PLANNI NG TO CONTEST THE
EXI STENCE OF A FEDERAL RESERVE WATER RI GHT, AND THEY ALL
DEMURRED AND SAI D THEY COULDN T TELL US.

SO WE' RE HOPI NG THERE' S NO DI SPUTE ABOUT THE
EXI STENCE OF A FEDERAL RESERVE WATER RIGHT. | F THERE
'S, THAT WOULD BE A SI GNI FI CANT LEGAL | SSUE.

OTHER THAN THAT, | THINK IT'S A FACTUAL NMATTER
AND MAYBE SOVE QUESTI ONS ABOUT WHAT' S | N AND WHAT' S QUT.

THE COURT: OKAY. LET ME ASK YOU, MR HOFFMAN
AND MR DUNN, WHAT ARE THE LEGAL | SSUES IN TH S CASE AS
YOU SEE I T AS YQU SIT HERE TODAY?

MR. HOFFMAN: | WLL DEFER TO MR HOOD ON THI S,
YOUR HONCOR, MY COLLEAGUE.

Page 17
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THE COURT: MR HOCD.

MR HOOD: THANK YOU, YOUR HONOR.  SEAN HOOD
AGAI N FOR MEADONBROCK DAl RY.

SO YOU RE GO NG TO HEAR TESTI MONY FROM A NUMBER
OF WTNESSES. THERE WLL BE SOVE FACTUAL DI SPUTES.
MOST OF THOSE DI SPUTES ARE GO NG TO BE ABOUT THE FUTURE.

AND | THI NK WE' VE ALLUDED TO THI S I N PAST
STATUS CONFERENCES W TH YOU, YOUR HONOR. THE PRESENT
DAY WATER USE AND WATER NEEDS, THERE' S NOTI' GO NG TO BE A
VHOLE LOT OF DI SPUTE THERE. THERE W LL BE SOVE THI NGS
ARCUND THE EDGES THAT MAYBE AREN T AGREED UPON.

VHAT REALLY IS GO NG TO DRI VE TH S DECI SI ON,
YOUR HONCR, 1S, DOES THE GOVERNMENT HAVE THE EVI DENCE
NECESSARY TO DEMONSTRATE THAT THEY NEED SEVERAL
MULTI PLES OF THE VOLUME OF WATER THAT THEY' VE USED | N
RECENT HI STORI CAL PERI ODS FOR FUTURE SCENARI OS THAT WE
BELI EVE ARE UNSUPPORTED? THAT'S GO NG TO BE THE NATURE
OF THE TRI AL.

THE COURT: ALL RIGHT. BUT TO BE A LITTLE BIT
MORE SPECI FI C, AS FAR AS YOU KNOW AS YOQU SIT HERE
TODAY, ARE THERE ANY S| GNI FI CANT LEGAL | SSUES THE COURT
S GO NG TO HAVE TO DECI DE AS OPPCSED TO FACTUAL | SSUES?

MR HOOD: | THINK IT'S GO NG TO BE MORE ABCUT
APPLYI NG THE LAW TO THE FACTS, YOUR HONOR, THAN LEGAL
DI SPUTES.

THE LEGAL REG ME | S FAIRLY VEELL- DELI NEATED FROM

Page 18
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THE UNI TED STATES SUPREME COURT AND BY A HOST OF COURTS
THAT HAVE | NTERPRETED THOSE CASES.

THE FEDERAL RESERVE RI GHT DOCTRI NE AND THE
M NI MAL NEED DOCTRI NE THAT THE GOVERNMENT NEEDS TO PROVE
THE M NI MAL AMOUNT OF WATER THAT IS SUFFI CI ENT TO FI LL
THE PURPCSES OF THE RESERVATI ON, ALL OF THAT LAWI S VERY
VEELL- ESTABLI SHED.

THERE WON' T BE DI SPUTES THERE. | HAVE EVERY
EXPECTATI ON THAT THERE M GHT BE SQOVE DI SAGREEMENT ABOUT
HOW THAT APPLI ES TO THE FACTS.

THE COURT: OKAY. BUT |'M TAKI NG THAT ANSVER,
SOVEVHAT LONG ANSWER, TO RESPOND TO MsS. COLEMAN S
QUESTI ON THAT THERE' S NO DI SPUTE THAT THERE IS SUCH A
THI NG AS A FEDERAL RESERVE WATER RI GHT.

MR HOOD: |'M NOT IN A PCSI TION R GHT NOW TO
SAY THAT WE DON T CONTEST THAT THERE' S THE FEDERAL
RESERVE RI GHT FOR THE BASE. | DON T HAVE THAT AUTHORI TY
AS | STAND HERE RI GHT NOW

" M NOT' PREPARI NG THAT TO BE OUR CASE IN APRI L.
SO IF THAT'S AN -- AN I NDI RECT WAY OF SAYI NG YOUR
HONOR, THAT'S NOT' THE CASE | PLAN TO PUT ON, BUT | DON T
HAVE CLI ENT AUTHORI TY TO SAY, "YES. THEY HAVE A FEDERAL
RESERVE RI GHT. "

VE PLAN TO COVE IN I N APRI L AND DESCRI BE WHAT
VE BELIEVE IS THE M NI MAL AMOUNT OF WATER NECESSARY TO
FULFI LL THE PURPOSES OF THE RESERVATI ON.
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THE COURT: ALL RIGHT. WELL, IT"S ALITTLE BIT
OF A NONANSWER.  AND FOR THE LAWER VWHO PRESUMABLY HAS
EXPERTI SE | N WATER LAW TO SAY, "GEE, MY CLIENT HASN T
LET ME MAKE THAT ARGUMENT," IS -- AND I'" M NOT SAYI NG
THIS IN A MEAN WAY, BUT I T'S A LITTLE DI SI NGENUQUS
BECAUSE YOU RE GO NG TO ADVI SE THE CLI ENT AS OPPOSED TO
THEM ADVI SI NG YOU.

SO LET ME SAY THIS: TH' S TRI AL HAS BEEN SET
FOR NINE OR 10 MONTHS, AND NO ONE HAS EVER TOLD ME I N
ANY OF THE STATUS CONFERENCE STATEMENTS OR IN THE TRI AL
ORDER THAT THERE WOULD BE AN | SSUE AS TO WHETHER THERE
EVEN WAS A FEDERAL RESERVE WATER RI GHT THAT EXI STED.

AND SO NOT THAT THAT | SSUE NECESSARI LY HAS BEEN
VWAI VED, BUT YOU WOULD THI NK THAT AS WE PREPARE FOR A
10- DAY TRIAL, IF IT DODN' T EXI ST, ONE OF THE MANY
PARTI CI PANTS WOULD SAY, "JUDGE, WE THI NK THERE' S A HUCGE
| SSUE HERE THAT WE SHOULD BRI EF AND DECI DE WHETHER
THERE' S EVEN SUCH A THI NG "

SO BARRI NG SOVEONE MAKI NG A LAST- M NUTE MOTI N,
VH CH I' M NOT EVEN SURE | HEAR, |'M GO NG TO ASSUVE THAT
THERE IS SUCH A THI NG AS A FEDERAL RESERVE WATER RI GHT.

AND TO THE EXTENT THAT SOMEONE SHOAS UP AND
SAYS, YOU KNOW "GOSH, WE DON' T THI NK ONE EXI STS, " |'M
GO NG TO TELL YQU I THINK I T'S TOO LATE G VEN EVERYTHI NG
THAT' S HAPPENED.

OKAY. M. COLEMAN, WHAT ELSE ON YOUR END?
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M5. COLEMAN: | TAKE YOUR PO NT THAT YOU DON T
WANT TO SET A LIMT ON TRI AL BRI EFS.

| TH NK VWE WOULD, RESPECTFULLY, SUGGEST A
20- PAGE LIMT JUST TO KEEP I T UNDER CONTROL, OR | T COULD
BE GU DANCE, 20- PAGE GUI DANCE, |F THAT'S BETTER, JUST SO
VE' RE NOI' SEEI NG A 60- PAGE JO NT FI LI NG

THE COURT: |'M NOT SURE WHAT A 60- PAGE JO NT
FI LI NG WOULD | NCLUDE OTHER THAN EVERY PI ECE OF EVI DENCE
THEY | NTEND TO PURSUE, BUT THI NK ABQUT I T.

ASI DE FROM THE FACT THAT YOU D HAVE A 60- PAGE
BRI EF YOU D HAVE TO READ, PRESUMABLY |F THEY WANT TO GO
THAT ROUTE, THEY' D HAVE TO REVEAL EVERY Pl ECE OF
EVI DENCE THEY ARE GO NG TO PUT ON, WHI CH ACTUALLY M GHT
BE IN YOUR BENEFI T TO KNOW EVERYTHI NG THEY ARE GO NG TO
DO

M5. COLEMAN: THAT' S TRUE.

THE COURT: |'M NOT TRYING TO SELL I T, BUT I
THINK OF THE TRI AL BRI EFS AS SOVETHI NG THAT' S BENEFI Tl NG
ME, NOT YOU. | DON T MEAN THAT THE WAY THAT SOUNDS.

BUT | WANT THE ROADMAP SO I KNOW WHERE THE
EVIDENCE | S GO NG TO GO AND WHAT EACH SIDE IS TRYI NG TO
PROVE SO HOPEFULLY | T CAN BE DONE I N A SUCCI NCT WAY.

HOPEFULLY IT'S NOT 60 PAGES, BUT | F THAT' S WHAT
| T TAKES TO LAY QUT ALL THE EVI DENCE, THAT'S FINE. |
DON T REALLY NEED EVERY PI ECE OF EVI DENCE LAI D QUT, BY
THE WAY.
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M5. COLEMAN:  THANK YOU FOR THAT.

ONE OTHER -- SO JUST GO NG THROUGH MY LI ST OF
PROCEDURAL THI NGS. AS YOU MAY BE AWARE, YOUR HONCR, WE
HAVE THREE NAVY OFFI CERS TESTI FYI NG AS W TNESSES, AND
TW OF THEM W LL BE COM NG DOMN FROM RI DGECREST TO
TESTI FY AND ONE COM NG UP FROM SAN DI EGO

SO VE HAVE CONFERRED W TH THE OTHER PARTI ES
ABQUT OUR NEED TO HAVE THEI R DATE FOR TESTI MONY SET SO
THEY CAN SCHEDULE THEI R OTHER | MPORTANT WORK ARCUND
THAT.

VWE WLL PROPOSE A SCHEDULE TO THE OTHER
PARTI ES. | N PARTI CULAR, ONE OF THOSE -- OUR TWO
ADM RALS HAS VERY LI M TED AVAI LABI LI TY AND SO WOULD NEED
TO GO ON MAY 14TH.

SO TO THE EXTENT THAT THESE THI NGS ARE GO NG TO
SH FT OUR DAYS OF THE WEEK, OUR ESTI MATES, WE JUST
WANTED TO HAVE THAT NOTED I N ADVANCE.

ANOTHER PO NT IS THAT THERE IS ANOTHER FI ELD
TRIAL GO NG | N THE CUYAVA ADJUDI CATI ON, THE BOLTHOUSE
MATTER BEFORE JUDCGE HI GHBERCGER I N LA SUPERI OR.

MR. DUNN COULD SPEAK TO THIS MORE, BUT IT'S A
TWO- DAY PROVE- UP- TYPE TRI AL, AS | UNDERSTAND I T, ON MAY
12 AND MAY 13TH.

AND WVE WANTED TO UNDERSTAND | F THERE WAS ANY - -
| F THE PARTI ES WERE STILL | NTENDI NG TO DO TRIAL IN TH' S
CASE ON THOSE DAYS OR VWHETHER | T WOULD MAKE SENSE TO
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SORT OF BE DARK ON THOSE TWO DAYS DURI NG THE CUYAVA
TRI AL.

THE COURT: |'LL GET TO YOU, MR DUNN, IN A
MOVENT.

VHAT |' D SAY ON YOUR FIRST PO NT IS THERE' S NO
REASON I N A CASE LI KE TH' S THAT THE PARTI ES SHOULDN T
COOPERATE I N TERMS OF WHAT W TNESSES CAN TESTI FY AND
VWHAT DAY REGARDLESS OF WHETHER THEY ARE BROUGHT BY THE
GOVERNMENT OR OTHER PARTI ES.

| ASSUME THE GOVERNMENT HAS THE BURDEN OF PROCF
IN THS CASE. | N OTHER WORDS, YQU GO FIRST. SO IF YQU
WANT THE OTHER SI DE TO ACCOMMODATE YOUR W TNESSES, JUST
TELL THEM VWHO AND VWHEN, AND |'M GENERALLY OKAY WTH I T.

THE 14TH IS AN | NTERESTI NG DAY OF MAY BECAUSE
THAT TRI AL COULD BE ALMOST OVER OR OVER BY THEN, BUT |
SUPPOCSE WE CAN JUST SHOW UP FOR THAT ONE W TNESS | F
NEED- BE, BUT THE PARTI ES JUST NEED TO WORK ON THAT.

MR DUNN, WHAT ABCOUT THE CASE BEFORE JUDCGE
H GHBERGER?

MR DUNN.  YES. JUDGE H GHBERCGER | S AWARE OF
THI'S CASE AND | TS TRI AL DATE ON APRIL 28TH. THIS IS A
FAI RLY RECENT DEVELOPMENT W TH JUDGE H GHBERGER, A
RESOLUTI ON OF THE SECOND PHASE OF TRI AL I N THAT CASE,
VH CH IS SAFE YI ELD.

| HAVEN T HAD A CHANCE TO TALK TO THE OTHER
ATTORNEYS, SOME OF WHOM ARE ON THI' S VI DEO CONFERENCE,
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BUT | SUSPECT THAT, @ VEN THE AMOUNT OF TI ME THAT WE HAD
PREVI QUSLY RESERVED FOR JUDGE Hl GHBERCER, THERE' S MORE
FLEXI BI LI TY ON H S CALENDAR

AND WHAT | WOULD PROPCSE, AND WE CAN CET BACK
TO THE COURT ON THI' S, IS THAT WE KEEP THE TRI AL DATES
THAT WE HAVE HERE AND SEE | F WE CAN COVE BACK TO JUDGE
H GHBERCGER A LI TTLE BI T LATER W TH WHAT WE NEED TO DO
THERE.

AGAI N, NONE OF THI S HAS BEEN DI SCUSSED YET W TH
THE OTHER PARTI ES OR JUDGE H GHBERCER. | TH NK, G VEN
MY EXPERI ENCE NONVIN TH S CASE AND W TH JUDGE
H GHBERGER, | THI NK THAT'S THE MORE LI KELY SOLUTI ON
HERE.

I WANT TO QUI CKLY ADD THAT I N TERMS OF
SCHEDULI NG THE W TNESSES FOR THE GOVERNVENT, WE' VE
| NI TI ATED THAT CONVERSATI ON W TH THEM AFTER EVERY
DEPOSI TI ON AND HAVE | NDI CATED WE HAVE GREAT FLEXI BILITY
OR MAXI MUM FLEXI BI LI TY TO ACCOMMODATE THESE THREE
OFFI CERS' SCHEDULES.

SO ESSENTI ALLY WHATEVER | T TAKES THAT THEY
NEED, WE' LL DO THAT. I|F WE HAVE TO TAKE PECPLE QUT OF
ORDER, WHATEVER.

VE ARE I N COVWPLETE AGREEMENT W TH THE NEED TO
COORDI NATE THESE THREE PERSONS' SCHEDULES G VEN THEI R
RESPONSI Bl LI Tl ES.

SO THERE'S NO -- THERE WLL BE NO | SSUE ON OUR
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END I N TERV6 OF SCHEDULI NG WE' RE JUST WAI TI NG TO HEAR
BACK FROM THE UNI TED STATES ON VWHAT THEY NEED.

THE COURT: OKAY. Ms. COLEMAN, WHAT ELSE ON
YOUR LI ST?

M5. COLEMAN:  OPENINGS. WE -- SIM LAR TO OUR
DI SCUSSI ON OF CLOSI NGS, WE ARE | NTERESTED I N THE COURT' S
PREFERENCE ON HAVI NG OPENI NG STATEMENTS I N ADDI TION TO
THE TRI AL BRI EFS OR WHETHER THEY ARE NECESSARY AS VWE TRY
TO FI GURE OQUT THE HOURS THAT ARE AVAI LABLE TO US ON THAT
FI RST DAY ON THE 28TH.

THE COURT: WELL, |'M GO NG TO ASSUME |'M GO NG
TO GET FAIRLY THOROUGH BRI EFS FROM YOU, VWH CH W LL BE
VERY HELPFUL.

ASSUM NG THAT, | REALLY DON' T NEED AN OPEN NG
SOMETI MES |' VE HAD LAWERS SAY, "WELL, YQOU VE GOI' THE
BRI EF, BUT WE' D LI KE TO MAKE AN OPENI NG ANYWAY, " PERHAPS
BECAUSE A CLIENT IS GO NG TO BE | N ATTENDANCE.

SO | WOULD ALLOW SHORT OPENI NGS, 15 OR 20
M NUTES, |F THE PARTI ES REALLY WANT I'T, BUT I'M NOT
ENCOURAG NG | T BECAUSE |' M ASSUM NG |I' M GO NG TO GET
GOOD BRI EFI NG

AND |'LL HAVE BASI CALLY THE LAW AND A SUMVARY
OF WHAT EACH SIDE THI NKS THE FACTS ARE I N FRONT OF ME,
AND THAT' S WHAT A GOOD OPENI NG WOULD BE ANYVAY.

SO DON' T NEED AN OPENI NG BUT | F YOU REALLY
WANT TO DO I T BECAUSE THERE' S -- MAKE AN APPEARANCE FOR
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YOUR CLI ENT BECAUSE THEY ARE GO NG TO BE I N ATTENDANCE,
|* LL ALLOW A SHORT ONE, 15 TO 20 M NUTES.

M5. COLEMAN:  OKAY. THANK YQOU.

I TH NK THAT COVERS -- JUST ONE -- |'M SORRY,
ONE MORE THI NG CONNECTED TO THE SCHEDULI NG OF THE
OFFI CERS, WE M GHT END UP I N A SI TUATI ON WHERE THERE
WOULD BE A GAP.

IF A WTNESS | S TESTI FYI NG | MMEDI ATELY BEFORE
AN OFFI CER FI NI SHES EARLI ER THAN WE EXPECTED, WE ARE - -
| T"S NOT CLEAR THAT WE' LL NECESSARI LY HAVE SOVEONE | N
THE BULLPEN READY TO GO TO FILL I N THAT COUPLE HOURS. |
KNOW THAT WOULD BE MOST JUDGES' PREFERENCES TO JUST KEEP
ROLLI NG BUT | JUST WANTED TO FLAG THAT.

THE COURT: NOT UNLI KE MOST COURTS, THE PARTY
PRESENTI NG THE EVI DENCE SHOULD HAVE A W TNESS I N THE
BULLPEN, SO TO SPEAK, OR SOVEONE QUTSI DE READY TO (O | F
A W TNESS GOES FASTER THAN ANTI CI PATED.

| GET THE FACT THAT WE NEED TO MAKE SQOVE
ACCOWMODATI ONS FOR THE NAVAL OFFI CERS, SO |'M OKAY W TH
THAT.

BUT AS A GENERAL RULE, | WANT THE PARTI ES WHO
ARE CALLI NG W TNESSES TO TELL THE OTHER SI DE WHO THE
W TNESSES ARE AT LEAST 24 HOURS | N ADVANCE.

AND ALSO TO ANTI Cl PATE THAT MAYBE A W TNESS
WON' T TAKE AS LONG AS HAD BEEN THOUGHT AND THAT THERE' S
ANOTHER W TNESS SO WE DON' T HAVE HUGE GAPS.
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NOT QUI TE AS URGENT AS WHEN YOU HAVE A JURY,
BUT | STILL WANT TO USE QUR Tl ME EFFI Cl ENTLY SO WE CAN
GET THE TRIAL DONE WTH N THE 10 DAYS THAT HAVE BEEN
ALLOTTED.

M5. COLEMAN:  OKAY. WE UNDERSTOOD, | THI NK|
FROM THE CLERK THAT THE TRI AL DAYS GO FROM 9: 00 A M TO
4:00 P.M; IS THAT CORRECT?

THE COURT: CORRECT. THERE'S A LITTLE
FLEXI BI LI TY, BUT WE TYPI CALLY START AT 9:00. GO UNTIL
10: 30. TAKE A 15-M NUTE BREAK. GO UNTI L NOON.

WE' RE I N RECESS FROM NOON UNTIL 1:30. THEN GO
ABQUT 1:30 TO EI THER A QUARTER TO 3: 00 OR MAYBE 3: 00,
AND THEN STOP AT 4: 00 TO 4: 15.

M5. COLEMAN: THANK YOQOU.

OKAY. | HAVE SOME PRETRI AL MATTERS TO DI SCUSS
NEXT | F I MAY CONTI NUE, WTH THE COURT' S | NDULGENCE.

THE COURT: GO AHEAD.

M5. COLEMAN: SO THE DI SCOVERY CUTOFF DATE IS
FEBRUARY 20TH. THE UNI TED STATES WOULD LI KE TO REQUEST
A LIM TED EXTENSI ON OF TWO WEEKS FOR THE SOLE PURPOSE OF
COVPLETI NG OUR DOCUMENT DI SCLOSURES.

THESE ARE NOT' THE EXPERT DI SCLOSURES THAT W\E
WOULD BE MAKI NG LATE. THI S IS JUST SORT OF GETTI NG THE
LAST BI TS OF CUSTCDI AN DOCUMENTS OQUT THAT M GHT BE
RESPONSI VE TO THE REQUESTS AND | DENTI FYI NG THOSE
APPROPRI ATELY.
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VWE ARE, JUST FOR THE OTHER PARTI ES' SAKE, GO NG
TO BE DI SCLOSI NG THE -- MR BYSON S DOCUMENTS THI S WEEK,
SO TH'S WON' T AFFECT HI S DEPCSI TION. THI S IS JUST SORT
OF CLEANI NG UP DOCUMENT PRODUCTI ONS.

THE COURT: OKAY. SO TO UNDERSTAND, YOU VE
PRODUCED A LOT OF DOCUMENTS PRESUVABLY?

MS. COLEMAN:.  YES.

THE COURT: AND WHAT YOU RE SAYING IS IN
RESPONSE TO A DI SCOVERY REQUEST, YOU VE FOUND SOVE OTHER
DOCUMENTS THAT YOU THI NK ARE RELEVANT, OR YOU DECI DED
THERE ARE CERTAI N OTHER DOCUMENTS YOU WANT TO USE | N
EVI DENCE, AND YOU WANT TO DI SCLOSE THEM OR SHARE THEM
WTH THE OTHER SIDE;, RIGHT? | S THAT I T?

M5. COLEMAN:  GENERALLY, YES.

THE COURT: VELL, IS YOUR QUESTION THI'S: |F
YOU DON' T -- UNDER THE CURRENT REG MEN, |F YOU DON T
G VE THEM ALL THE DOCUMENTS BY FEBRUARY 20TH, DO YQU
THI NK THE COURT WLL BAR YOU FROM USI NG THEM? | S THAT
VHAT YOU RE CONCERNED ABQUT?

M5. COLEMAN: THAT WOULD BE THE CONCERN, YES.

THE COURT: OKAY. YOU REFERRED TO CLEAN- UP
DOCUMENTS.

ARE THESE -- VWHAT ARE CLEAN- UP DOCUMENTS?

M5. COLEMAN:  WELL, | MEAN, WE HAVE A NUMBER COF
CUSTODI ANS WHOSE DOCUMENTS WE' VE GONE THROUGH, AND SOVE
OF THEM ARE VERY -- THEY ARE NOT EXACTLY TARCET- Rl CH
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CUSTODI AN SETS.

M GHT BE A STRAY E- MAIL HERE AND THERE THAT' S
ARGUABLY RESPONSI VE TO THE VERY BROAD DI SCOVERY REQUESTS
VE GOT. WE WANT TO DO OUR DI LI GENCE AND GET THESE
DOCUMENTS QUT.

BUT THEY ARE NOT -- | WOULDN T NECESSARILY CALL
THEM THE EXHI BI TS THAT WE WOULD BE LOOKI NG TO USE.
VWE' RE JUST TRYI NG TO BE RESPONSI VE AND COMPLETE OUR
REVI EW

THE COURT: SO YOU SAI D FEBRUARY 20TH IS THE
DEADLI NE FOR WHAT?

M5. COLEMAN: THAT'S THE DI SCOVERY CUTOFF.

THE COURT: YOU THI NK YOU LL NEED WHAT, ANOTHER
TWO WEEKS BEYOND THAT?

M5. COLEMAN:  YEAH, AT MOST.

THE COURT: YQU SAID, "AT MOST"?

M5. COLEMAN: AT MOST, YES.

THE COURT: OKAY. ANYBODY OBJECT TO THAT?

MR. HOOD: YOUR HONOR, SEAN HOOD FOR
MEADOVWBROOK DAl RY.

NO OBJECTI ON TO THE CONCEPTUAL PROPOSAL.
OBVI QUSLY, WE RESERVE THE RI GHT, TO THE EXTENT THAT ANY
OF THESE DOCUMENTS G VE US GOOD CAUSE, TO DO FOLLOW UP
DI SCOVERY OF OUR OAN. WE DON T WAI VE THAT RI GHT TO
PURSUE THAT, BUT, OTHERW SE, NO OBJECTI ON.

THE COURT: ALL RIGHT. THAT MAKES SENSE THEN.
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SO SHOOT FOR THE END OF THE MONTH, VWH CH WOULD BE
FEBRUARY 28TH, BUT THE FULL TWO WEEKS WOULD BE MARCH
6TH.

I THNK MR HOOD S PO NT IS WELL- TAKEN. | F
THERE' S SOVE GEM AMONG THE CLEAN- UP DOCUMENTS AND THEY
NEED TO FOLLOW UP, THEY CERTAI NLY W LL HAVE THAT RI GHT.

OKAY. ANY OTHER PRETRI AL MATTERS, Ms. COLEMAN?

M5. COLEMAN:  NO, THANKS, NO

THE COURT: ALL RIGHT. LET ME JUST MAKE A NOTE
HERE.

LET ME JUST SAY TOO, | KNOWWE' VE SET DEADLI NES
FOR EXH BITS AND W TNESS LI STS AND SO FORTH, BUT JUST I N
TERMS OF EXHIBITS, | WANT -- 1' M PROBABLY REPEATI NG
MYSELF -- JUST A SINGLE LI ST OF EXH BI TS THAT COVERS
EVERYBODY' S EXHI BI TS.

AND BASED ON A RECENT TRIAL | HAD, A SI MPLIFIED
NUMBERI NG SYSTEM SO THE RECENT TRI AL | HAD | NVOLVI NG A
LOT OF MEDI CAL RECORDS, THEY WOULD TAKE AN EXHI BI T
NUMBER LI KE 200, AND THERE WOULD BE 200-1, PAGES 99
THROUGH WHATEVER, AND THEN THERE WOULD BE EXH BI T 200- 2,
PAGES SO AND- SO TO SO AND- SO.

SO W HAD BASI CALLY 50 EXHI BI TS LI STED AS
EXH BIT 200 EVEN THOUGH THEY WERE REALLY 200-1, 200-2.
SO MAKE I T SI MPLE FOR ME AND REALLY FOR YOU. ONE
EXH BI T NUVMBER PER EXHI BI T.

OKAY. ANYTHI NG ELSE WE NEED TO TALK ABOUT ON
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THE PHASE 1 TRI AL BEFORE WV MOVE ON TO OTHER | SSUES?

MR. DUNN:  YOUR HONOR, CAN | JUST FOLLOW UP ON
THE EXH BI T NUMBERI NG?

THS 1S MR DUNN

THE COURT:  SURE.

MR. DUNN. WOULD I T BE ACCEPTABLE W TH THE
COURT -- WE' LL WORK THI'S QUT WTH THE UNI TED STATES, BUT
LI KE PLAI NTI FFS CAN HAVE LI KE 1 THROUGH 200, AND WE
TAKE -- YOU SEE WVHERE |' M GO NG W TH THAT?

THE COURT: THAT'S TYPI CALLY THE WAY THE
PARTIES DO IT. YQOU PICK ONE GROUP OF NUMBERS. THEY
Pl CK ANOTHER GROUP.

BUT 1' M SAYI NG TO BOTH SIDES, TRY AND LIMT
EACH EXH BI T NUMBER TO ONE EXH BI T AS OPPOSED TO USI NG A
NUVBER AND THEN SUBPARTS TO COVER MULTI PLE EXHI BI TS.

MR. DUNN:  AND ONE OTHER MATTER ON THE
PRETRI AL.

| HAD SOVE DI SCUSSI ON W TH MS. COLEMAN AND HER
COLLEAGUES LAST WEEK | N SAN DI EGO AT THE CONCLUSI ON OF
THE DEPOSI TION ON THI S,

UNI TED STATES WLL GO FIRST WTH THEI R
W TNESSES. PARTI CULARLY W TH THE NAVY OFFI CERS, THERE
| S A REAL NEED TO COORDI NATE THEI R SCHEDULES.

VHAT WVE DON' T WANT TO HAVE | S FOR THEM TO HAVE
TO GO BACK AND FORTH. SO THEY WLL TAKE THE STAND AS
PART OF THE UNI TED STATES' CASE.
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VE WOULD ANTI Cl PATE NEEDI NG THOSE SAME
W TNESSES TO SOME EXTENT IN OUR CASE. SO WE' D CALL THEM
AS AN ADVERSE.

VHAT |' D PROPCSE TO Ms. COLEMAN, AND |' M NOT
NECESSARI LY LOOKI NG FOR THE ANSWER TGODAY, BUT TO | NFORM
THE COURT, WE WOULD CONSI DER JUST HAVI NG THEM APPEAR
ONCE.

VE WOULD DO THE CROSS- EXAM AND THE LIM TED 776
ADVERSE EXAM NATI ON SO THAT THEY ARE ON AND OFF THE
STAND JUST ONCE.

THE COURT: THAT'S MY STRONG PREFERENCE.

MR. DUNN:.  OKAY. THANK YOU.

THE COURT: THE ONE CONCERN | HAVE | S THE MAY
14TH WTNESS. AND THE MAY 14TH W TNESS -- WELL, YQU
PROBABLY KNOW WHAT HE' S GO NG TO TESTI FY TO SO MAYBE
| T"S NOT GO NG TO BE AN | SSUE.

BUT | F HE BRI NGS UP SOVETHI NG THAT NEEDS A
RESPONSE, AND THE QUESTION IS, WLL WE BE ABLE TO GET
THAT RESPONSE EI THER THAT DAY OR THE NEXT TRI AL DATE?

YOU DON' T HAVE TO ANSVWER THAT, BUT | WANT YQU
TO BE COGNI ZANT OF THAT. | F THAT'S THE ONLY DAY THAT
PERSON CAN TESTI FY, WE MAY HAVE TO JUGGE.E THI NGS A
LI TTLE BIT.

OKAY?

MR DUNN:  YOUR HONOR, |'LL SAY THAT WE' LL
CONTI NUE TO DI SCUSS THIS WTH Ms. COLEMAN AND HER
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COLLEAGUES AND GET WHAT WE THI NK ARE REASONABLE TI ME
ESTI MATES FOR BOTH DI RECT AND THE -- |'LL CALL I T CROSS.
THE COURT: | WOULD SAY THS: | F THE
GOVERNMENT DCESN T HAVE A DAY FULL BECAUSE OF W TNESS
AVAI LABI LI TY, | HAVE NO PROBLEM W TH THE OTHER SI DE,
|* LL CALL THEM THE DEFENDANTS IN THI S PORTI ON OF THE
CASE, PUTTING ON SOVE OF THEI R W TNESSES OUT OF ORDER
JUST G VEN THE NATURE OF THE CASE, THAT WOULD MAKE
SENSE.

OKAY. ANYTHI NG ELSE ON THE PHASE 1 TRI AL THAT
VWE HAVEN T COVERED? AS | SEE TH NGS, WE HAVE A TRI AL
READI NESS CONFERENCE ON APRI L 4TH.

AND SO 1 DON T THI NK THERE' S ANY NEED FOR US TO
HAVE A FURTHER STATUS CONFERENCE IN THI S CASE PRI OR TO
THAT UNLESS THERE' S SOVE DEVELOPMENT THE PARTI ES WANT

THE COURT TO ADDRESS. | WON T SCHEDULE ANYTHI NG OTHER
THAN -- BESIDES THE APRIL 4TH TRI AL READI NESS
CONFERENCE.

OKAY. BEFORE | GET TO THE PHASE 2 TRI AL AND
SOVE OF THE | SSUES THAT HAVE ARI SEN THERE, ON THE MJJAVE
Pl STACH OS SETTLEMENT, 1S THAT | N PROGRESS, OR ARE W\E
VAI TI NG FOR SOVEONE TO APPROVE | T? WHAT'S THE STATUS?

MR. BROCHARD: | T SHOULD BE DONE TH S WEEK,
YOUR HONCR.

THE REPORTER: WHO WAS JUST SPEAKI NG?

MR. BROCHARD: THI S IS KYLE BROCHARD.
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THE COURT: OKAY. SO WE' LL TALK NOW BRI EFLY
ABOQUT THE PHASE 2 TRI AL. AND WHAT | RECEI VED FRI DAY
AFTERNOON WAS A REQUEST BY THE DI STRI CT TO ADJUST THE
DI SCLOSURE OF | TS GCROUNDWATER MODEL, THE DATE OF
DI SCLOSURE.

AND THEN WHAT | RECEI VED TCDAY | S AN OBJECTI ON
BY THE GROUNDWATER AUTHORI TY TO THAT SUPPLEMENT, NOT
LI STED AS AN OBJECTI ON, BUT THEY OPPOSE THE REQUEST TO
EXTEND THI NGS FOR THREE MONTHS OR SO, VHICH I THINK IS
VWHAT THE DI STRI CT WANTED, AND THEY RAI SE A COUPLE OF
GOOD PA NTS.

SO LET ME ASK YQU TH' S, MR EVERTZ.

MR EVERTZ: SURE.

THE COURT: THE DEADLI NE FOR DI SCLCSI NG THE
GROUNDWATER MCDELS | S FEBRUARY 20TH, CORRECT?

MR, EVERTZ: THAT'S CORRECT, YOUR HONOR.

THE COURT: | N YOUR SUPPLEMENTAL STATEMENT YQU
SAY YQU JUST LEARNED AFTER FEBRUARY 3RD THAT ONE OF | TS
MODELERS HAS RESI GNED UNEXPECTEDLY.

THAT' S GO NG TO THROW THI NGS OFF I N DI SCLCSI NG
THE MODEL FOR THREE MONTHS. THI S IS RAI SED BY THE
GROUNDWATER AUTHORI TY.

HOW COULD SOVEONE LEAVI NG | N THE LAST WEEK OR
TWO THROW THI NGS OFF BY THREE MONTHS? | N OTHER WORDS,
THAT MODEL PRESUMABLY WAS USED PREVI QUSLY TO PREPARE A
REPORT, AS | RECALL.
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MR EVERTZ: THAT'S NOT CORRECT, YOUR HONOR.

THE COURT:  ANYWAY, ANSVER THE FI RST QUESTI ON,
VH CH | S, HOW CAN SOVEONE RESI GNI NG LAST WEEK MEAN | T' S
G NG TO TAKE THREE MORE MONTHS TO GET THE GROUNDWATER
MODEL ?

MR. EVERTZ: YOUR HONOR, THE PERSON THAT
RESI GNED WAS ONE OF THE LEAD MODELERS AND ALSO WAS GO NG
TO BE A DESI GNATED EXPERT W TNESS AT TRI AL.

VE NEED TO FIND -- WE, THE DI STRI CT, NEED TO
FIND A REPLACEMENT FOR THAT MODELER.  THAT PROCESS | S
ACTI VELY ONGO NG

AND | ' M OPTI M STI C THAT WE' LL HAVE SOVEONE
ONBOARD | N THE NEXT FEW WEEKS OR SO, BUT THAT PERSON,
THAT NEW MODELER, W LL NEED TO GET | NTO THE MODEL AND
MAKE SURE -- | WOULD WANT -- |F I'M GO NG TO BE AN
EXPERT W TNESS, | WOULD WANT TO MAKE SURE THAT
EVERYTH NG | N THERE CONFORMS W TH MY OAN PERSONAL
OPI NI ONS BEFORE | T' S DI SCLCSED.

SO, YES, THE MODEL IS LARGELY DONE. THERE ARE
SOVE TWEAKS THAT NEED TO BE DONE, BUT WE NEED TO HAVE
VHCEVER THI' S NEW EXPERT W TNESS |'S GO NG TO BE HAVE AN
OPPORTUNI TY TO, NO. 1, BE RETAI NED BECAUSE WE DON T HAVE
THAT PERSON NOW AND, NO 2, HAVE A SUFFI Cl ENT
OPPORTUNI TY TO EVALUATE THE MODEL, GET I NTO THE DETAI LS
OF | T, AND THEN BE PREPARED TO EXCHANGE I T.

VE HAVE A TRI AL DATE THAT IS MARCH 30TH OF
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2026, SO | DON T SEE WHAT THE PREJUDI CE | S HERE TO
ANYONE | F WE POSTPONE THI NGS A BIT.

THE COURT: VELL, |'M JUST TH NKI NG QUT LOUD
HERE FOR A MOMENT. [|'M SURE THE PERSON WHO RES| GNED
WASN T THE ONLY PERSON WORKI NG ON THE MCDEL.

MR. EVERTZ: THAT'S TRUE.

THE COURT: AND I'T SOUNDS LI KE, FROM VHAT YQU
SAID, AND I'M NOT SURPRI SED, THAT THE MODEL | S LARCELY
COWPLETE. |T SOUNDS LI KE THERE | S MAYBE SOVE TWEAKI NG
THAT NEEDS TO BE DONE.

AND I'M THI NKI NG TO MYSELF, WHAT | F THE NEW
PERSON COMES | N AND SAYS, "THIS IS NOI' THE RI GHT KI ND OF
MODEL. WE NEED TO DO THI S OR THAT AND BASI CALLY START
FROM SCRATCH' ?

MR. EVERTZ: |'M NOT ANTI Cl PATI NG THAT W LL
HAPPEN, YOUR HONOR.

THE COURT: OF COURSE YOU RE NOT ANTI ClI PATI NG
THAT, BUT YOU DON' T KNOW VWHAT THE PERSON IS GO NG TO
NEED OR SAY BECAUSE YOU DON T HAVE THE PERSON YET.

I N OTHER WORDS, HOW LONG HAS THAT MODEL BEEN I N
PROGRESS? | T'S NOT SOVETH NG THAT CAN BE DONE
OVERNI GHT.

MR. EVERTZ: YOUR HONOR, | T'S BEEN A TREMENDOUS
AMOUNT OF WORK THAT A NUMBER OF PEOPLE HAVE SEEN AND
EVALUATED.

BUT, AGAIN, AS | KNOW THE COURT W LL
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APPRECI ATE, |F SOVEONE |'S GO NG TO TESTI FY BEFORE YOUR
HONOR, THAT PERSON NEEDS TO BE VELL-1 NFORVED BEFORE THEY
PROVI DE THAT TESTI MONY.

AND |'D LI KE THAT PERSON TO BE ABLE TO EVALUATE
THE MODEL, MAKE ANY CHANCES, | F NECESSARY, OR PROPGSED
CHANGES.

| ALWAYS HATE TO ARGUE AGAI NST MYSELF. THE MAY
30TH DATE THAT WAS PROPOSED | N THE SUPPLEMENTAL
DOCUMENTS WAS A DATE THAT | CAVE UP W TH BECAUSE |
THOUGHT | T WORKED FI NE G VEN THAT THE EXPERT DI SCLOSURES
ARE MAY 30TH.

| DI D SPEAK W TH OUR EXPERT CONSULTANTS SHORTLY
BEFORE STEPPI NG | NTO COURT TODAY AND WAS TOLD THAT APRIL
30TH WOULD BE DOABLE. SO MAYBE I CAN MODI FY THE REQUEST
TO GO TO APRIL 30TH.

THAT WLL HAVE OQUR GROUP WORKI NG VERY HARD OVER
THE NEXT FEW MONTHS, BUT WE THI NK THAT' S DOABLE. AND
AGAIN, | COVE BACK TO THE PREJUDI CE. WE HAVE A MARCH
30, 2026 TRI AL DATE.

AND | F VE DELAY THE DI SCLOSURE OF THE MODEL,
VHCH IS, AGAIN, | SHOULD SAY, | NDEPENDENT OF THE SAFE
YI ELD PAPER THAT WAS RELEASED SOVE TI ME AGO, THAT
THERE' S NO PREJUDI CE TO ANYONE HERE, AND WE CAN CGET THE
MODEL QUT, | WOULD SAY, BY APRIL 30TH.

THE COURT: DA NG IT BY APRIL 30TH PUTS A MONTH
| N BETWEEN THAT DATE AND THE EXPERT DI SCLOSURES.
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MR EVERTZ: YES, YOUR HONOR

THE COURT: MR BROCHARD, VWHAT DO YOU THI NK?

MR, BROCHARD: YOUR HONOR, WE CONTI NUE TO
OPPCSE THAT REQUEST. MR EVERTZ DOESN T EVEN HAVE THE
EXPERT ONBQARD YET, SO HOW CAN HE SAY APRIL 30TH IS THE
DATE IF HE DOESN' T KNOW -- H' S EXPERT HASN T LOOKED AT
THE MODEL YET AND HASN' T SAI D ANYTHI NG?

VWHOEVER HE GETS TO COVE ONBOARD IS GO NG TO
HAVE TO WORK W TH THE TOOLS AVAI LABLE TO H M AND THE
REPORTS THAT HAVE BEEN DONE BY OTHERS. | DON T TH NK
THAT THERE' S ANY NEED TO WASTE THI S Tl ME HERE.

MR, EVERTZ IS CORRECT THAT WHCEVER THI S EXPERT
IS, HEE'S GO NG TO HAVE TO LOOK AT THAT MODEL, AND IT'S
GO NG TO TAKE A WH LE.

AND THEY ARE GO NG TO HAVE TO LOOK AT THE
MODEL -- THE OTHER MODELS THAT HAVE BEEN PREPARED, AND
THAT 1S GO NG TO TAKE A VHI LE.

THAT' S WHY THE SCHEDULE WAS DESI GNED THI S WAY
| S TO PROVI DE THE MODELS EARLY AND DI SCLOSURES OF THE
W TNESSES MONTHS AFTER AND DI SCLOSURE OF THE REPORTS A
COUPLE WEEKS AFTER THAT SO THERE' S PLENTY OF TI ME.

| STILL DON T TH NK | T'S ENOUGH TI ME TO
ACTUALLY LOOK | NTO A COVWLEX MODEL LIKE TH'S, BUT TH S
WAS A COVPROM SE TO TRY AND PROVI DE A REASONABLE AMOUNT
OF TIME TO REVI EW THESE MODELS AND TO KEEP US ON TRACK.

MR, EVERTZ: YOUR HONCR, | VIEWTH S AS AN
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ATTEMPT TO TAKE AN -- USE TH' S OPPORTUNI TY AND
UNFORTUNATE SI TUATI ON DEALI NG WTH OUR EXPERTS. IT' S
NOT SOVETHI NG THAT | ANTI Cl PATED.

I T"S SOMETH NG THAT WE CAN READI LY DEAL WTH
PROCEDURALLY W THOUT PREJUDI CE TO A SI NGLE PARTY | F THEY
WORK W TH THAT APRIL 30TH DATE.

THE COURT: WELL, | GUESS YOU RE LI NKING THE
MODEL W TH THE EXPERT, AND | DON T KNOW THAT THEY HAVE
TO BE LI NKED.

I N OTHER WORDS, APPARENTLY SOVEONE HAS BEEN
SPENDI NG A LOT OF TIME, A LOT OF HOURS, PUTTI NG TOGETHER
A MODEL.

| ASSUME I T | NVOLVES LOTS OF TECHNI CAL
HYDROLOG CAL | NFORVATI ON IN TERMS OF THE SI ZE OF THE
UNDERGRCOUND AQUI FER AND SO FORTH.

SO | JUST ASSUME THAT THERE'S A LOT OF BASI C
FACTS THAT ARE THERE, AND |' M CONCERNED THAT THE EXPERT
| S DRI VI NG THE MODEL AS OPPCSED TO THE OTHER WAY AROCUND.

| T SEEM5 TO ME THAT THE MODEL NEEDS TO BE
PREPARED BECAUSE YOU VE GOT ALL -- WHATEVER TECHNI CAL
WWORKI NG GROUP HAS PUT TOGETHER.

AND NOW YOU RE SAYI NG SOVEONE QUTSI DE THAT
GROUP HAS TO COVE | N AND BLESS THE MODEL OR SAY, "WELL,
THIS ISN T THE WAY | WOULD HAVE DONE I T. "

THERE' S FURTHER EXAM NATI ON THAT NEEDS TO BE
DONE. SO IT S HARD FOR ME TO GET MY ARMS ARCUND VWHAT
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THIS PERSON IS GO NG TO DO

| T SOUNDS LI KE YOU DON' T KNOW FOR SURE EI THER
OTHER THAN HOPI NG THAT I'T WLL BE NOTH NG MORE THAN SOME
TWEAKS.

MR. EVERTZ: YOUR HONCR, |'VE GOTI' TO BE CAREFUL
ABQUT DELVI NG | NTO A TECHNI CAL AREA THAT |' M NOT
KNOALEDGABLE, BUT I T'S CLEAR THAT PROFESSI ONAL JUDGVENT
WLL GO I NTO THI S ANALYSI S.

| F THERE WASN' T PROFESSI ONAL JUDGVENT, ALL THE
EXPERTS AND ALL THE PARTIES ON ALL THE SI DES WOULD BE
COM NG UP WTH THE SAME NUMBER.

SOVWHERE |'"M GONG WTH THI S I S THAT WHOEVER
THIS NEW MODELER IS GO NG TO BE NEEDS TO BE ABLE TO
EXERCI SE SOVE PROFESSI ONAL JUDGVENT BEFORE THE MODEL | S
REL EASED.

TH S EXPERT MAY NOT CHANGE A THI NG BUT HE OR
SHE MAY WANT TO MAKE SOMVE TWEAKS BASED UPON PROFESSI ONAL
JUDGVENT.

AND | T WOULD SURE BEHOOVE AND BE I N THE BEST
| NTERESTS OF ALL THE PARTIES TO HAVE THAT DONE BEFORE WE
RELEASE A DOCUMENT OR MATERI AL THAT HAS BEEN REVI EVED BY
THAT PERSON.

THE REPORTER THI S | S THE REPORTER.

VHO WAS SPEAKI NG?

MR. EVERTZ: DOUG EVERTZ.

MR. BROCHARD: YOUR HONCR, KYLE BROCHARD FOR

Page 40
www.aptusCR.com



© 00 N oo o b~ W DN PP

N NN N N NN R P R R R R R R R
O 00 » W N P O © 0 N O O M W N L O

Transcript of Proceedings

Mojave Pistachios vs.
Indian Wells Valley Water District

THE GROUNDWATER AUTHORI TY.

VE' RE GO NG TO DESI GNATE AN EXPERT WHO | S GO NG
TO PROVI DE A REPORT AND W LL TESTIFY. THAT PERSON | S
NOT' THE PERSON WHO CREATED THE MODEL.

THE MODEL | S CREATED BY OUR GROUNDWATER
RESOURCE MANAGER AND BY EXPERTS AT DRI. THE DISTRICT IS
I N THE SAME PCSI TI ON AS THE GROUNDWATER AUTHORI TY | S
GO NG TO BE I N.

YOU HAVE A MCDEL THAT WAS CREATED, YQU VI EW THE
MODEL, AND THEN SOVEBCDY ELSE IS GO NG TO LOOK AT THAT
AND WRI TE AN EXPERT REPORT USI NG THAT TOCL AND ALL THE
OTHER TOOLS AVAI LABLE AND THEN TESTIFY ON I T. |I'M NOT
GO NG TO BRI NG I N A SEPARATE EXPERT TO CHANGE THE MCDEL.

THE COURT: WHAT MR BROCHARD JUST SAIl D,
MR EVERTZ, IS A MORE ARTI CULATE WAY OF WHAT | WAS
THI NKI NG

VHY DO YOU HAVE TO HAVE SOVEONE -- YOQU VE
WORKED SO HARD, NOT YOU, BUT YOUR TEAM HAS WORKED SO
HARD ON PREPARI NG THE MCDEL.

VHY DCES THE PERSON VWHO IS GO NG TO BE YOUR
EXPERT HAVE TO AGREE W TH EVERYTHI NG | N YOUR MODEL? WHY
CAN T YOUR EXPERT SAY, "THIS IS A GREAT MODEL. | WOULD
HAVE TWEAKED | T BY DO NG X AND Y, BUT, ESSENTIALLY, IT S
FI NE EXCEPT FOR ONE OR TWD THI NGS'? WHY DCESN T YOUR
EXPERT DO THAT?

MR. EVERTZ: | SHOULD CLARI FY, YOUR HONCR = THE
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MODEL | S BEI NG PREPARED ON BEHALF OF THE DISTRICT. IT
IS THE DISTRICT'S MODEL. |IT IS THE DI STRI CT' S MODELI NG
EXPERT THAT HAS RESI GNED.

VE NEED TO REPLACE THAT PERSON. WE NEED TO
REPLACE THAT MODELER. AGAIN, IT'S -- THEY ARE COUPLED
TOGETHER IS VHERE |' M GO NG W TH THI S.

| JUST HEARD THE GA | NDI CATE THAT THEY ARE
G NG TO HAVE A MODEL, BUT THEY ARE NOT GO NG TO HAVE A
PERSON TESTI FY ABOUT HOW I T WAS BUI LT AND DEVELOPED. |
FI ND THAT ODD.

VEE | NTEND TO HAVE A PERSON COMVE I N, WHO
ACTUALLY WORKED ON DEVELOPI NG THAT MODEL, TO BE A
TESTI FYI NG EXPERT | N ADDI TI ON TO OTHER EXPERTS THAT W LL
TESTI FY.

BUT, AGAIN, I'T SEEMs CDD TO ME THAT EXPERT WORK
| S DI SCLOSED BEFORE THE ACTUAL EXPERT HAS A CHANCE TO
LOCK AT IT.

THE REPORTER: THI S | S THE REPORTER

VHO WAS SPEAKI NG?

MR EVERTZ: | APOLOG ZE, DOUG EVERTZ.

THE REPORTER  THANK YQU.

MR. EVERTZ: AGAIN, YOUR HONOR, | COVE BACK TO
THE CONCEPT HERE IS WE' RE TALKI NG ABOUT APRIL 30TH FOR A
TRIAL THAT' S A YEAR AVAY OCR MORE THAN A YEAR AWAY.

MR. BROCHARD: YOUR HONCR, THI S IS KYLE
BROCHARD FOR THE AUTHORI TY.
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THE SCHEDULE WAS CURRENTLY SET UP TO ALLOW THE
EXPERTS ENOUGH TI ME TO DO THE WORK. YES, THE TRI AL
| SN' T UNTI L NEXT YEAR, BUT EXPERT DI SCLOSURES AND
DEPGCSI TI ONS AND REBUTTAL REPORTS ARE ALL GO NG TO BE
HAPPENI NG I N 2025.

AND ANY DELAY I N PRCODUCI NG THE MODEL TO El THER
SIDE I'S GO NG TO PREJUDI CE THE OTHER PARTIES ABILITY TO
EVALUATE THE BEST EVI DENCE AVAI LABLE | N COM NG UP W TH
THEI R REPORTS.

THE COURT: |'M LOCKI NG AT THE SCHEDULE.

MR HOOD: YOUR HONOR, MAY | BE HEARD ON THI S
BRI EFLY? TH S IS SEAN HOCD FOR MEADOVWBROCK DAI RY.

YOUR HONCR, THI S IS THE WATER DI STRI CT' S MODEL,
BUT, OF COURSE, THE TECHNI CAL WORKI NG GROUP HAS BEEN
COORDI NATI NG ON THI'S. | WANT TO UNDERSCCORE A PO NT THAT
MR. EVERTZ MADE, BUT | T SEEMS TO BE GETTI NG LOST I N THE
SHUFFLE.

THI' S RESI GNATI ON OCCURRED -- THE MODEL 1S NOT
DONE. | T'S NOT IN A CAN WAI TI NG FOR SOVEBODY TO COVE | N
AND SAY, "YEAH, THAT LOOKS GOOD." | T'S NOT DONE YET.

VE NEED MORE TI ME. THE DI STRI CT NEEDS MORE
TIME TO GET TH S DONE, PERI GD. THERE'S NOTH NG TO
SUBM T ON THE 20TH.

SO THE QUESTION IS, HOWMJCH TIME | S
REASONABLE? WE DON T HAVE RESPONSI VE REPCRTS.
MR. BROCHARD DOESN T HAVE TO SUBM T A RESPONS| VE REPORT

Page 43
www.aptusCR.com



© 00 N oo o b~ W DN PP

N NN N N NN R P R R R R R R R
O 00 » W N P O © 0 N O O M W N L O

Mojave Pistachios vs.
Transcript of Proceedings Indian Wells Valley Water District

UNTI L SEPTEMBER 5.

| FEEL LIKE WE' RE GETTI NG JAMMED UP HERE A
LITTLE BIT. AGAIN, TO Cl RCLE BACK TO ONE OF
MR. EVERTZ'S COMVENTS, TH S DCOESN T SEEM TO BE A
GOOD- FAI TH EFFORT TO COOPERATE G VEN THAT WE FACED A
RESI GNATI ON BY A KEY MEMBER OF THE MODELI NG TEAM
THAT' S WHAT HAPPENED. AND THE MODEL 1S NOT DONE.

MR. BROCHARD: YOUR HONCR, KYLE BROCHARD AGAI N.

JUST TO MAKE SURE WE' RE ALL WORKI NG W TH THE
SAME TI MELI NE, I N SEPTEMBER OF LAST YEAR THE DI STRI CT
TOLD US THAT THEIR MCDEL -- THEY WANTED EXPERT REPCRTS

AND MODELS TO BE DI SCLOSED BY NEXT TUESDAY.
SO THE | DEA THAT A COUPLE -- YOU KNOW THI S

LI TTLE AMOUNT OF TIME AND TRIAL | S NEXT YEAR, | T DOESN T

MATTER.

THEY HAVE BEEN WORKI NG ON THE MODEL FOR - -
PRESUVABLY BEFORE LAST SEPTEMBER WHEN THEY SAI D THEY
VERE GO NG TO BE READY TO GO

AND THEY' VE BEEN DO NG I T FOR THE LAST FI VE

MONTHS. AND NOW THEY ARE SAYING I T'S STILL NOT READY,

ALTHOUGH MR EVERTZ SAID IT'S ALMOST READY.

SOI"MNOT SURE WHICH IT IS, BUT I'"MSURE IT

COULD BE READY, |F NOTI BY THE 20TH, BY VERY SHORTLY
THEREAFTER.

THE COURT: WELL, | GUESS WE COULD GET I NTO A
DEBATE ON WHAT "READY" MEANS. | T DOESN T REALLY ADVANCE
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THE BALL TO DO THAT.

| CAN SAY THAT -- LET ME ASK YQU TH S,
MR, EVERTZ: VHEN DI D YOU FI ND QUT THE | NDI VI DUAL WAS
RESI GNI NG?

MR. EVERTZ: TUESDAY OF LAST WEEK, | BELIEVE IT
WAS, YOUR HONCR.

THE COURT: OKAY. AND CAN YQU DI SCLOSE WHAT
ENTI TY THE EXPERT WORKED FOR, THE PERSON WORKED FOR? | S
| T A LARCE GROUP?

MR. EVERTZ: YES, YOUR HONOR, BUT WE VE ONLY --
BUT, AGAIN, THI S PERSON THAT RESI GNED WAS THE PERSON - -
WAS A SENI OR MODELER THAT WAS -- | DON T WANT TO SAY THE
PRI NCI PAL | N CHARCGE, BUT A KEY PERSON OF THE TEAM

M5. COLEMAN:  YOUR HONOR, THI S IS JUDY COLENAN
FOR THE UNI TED STATES.

MAY | BE HEARD?

THE COURT: SURE.

MS. COLEMAN:. ON THE (| NAUDI BLE) OF PREJUDI CE,
LET ME JUST, FIRST OF ALL, SAY WE APPRECI ATE THE
(1 NAUDI BLE) THI NK OF A COVMPROM SED WAY TO ADDRESS I T.

BUT | THINK THE -- HAVING A MODEL DI SCLOSED ON
APRI L 30TH ON THE TH RD DAY OF A TRI AL | NVOLVI NG THE
ENTI RE UNI TED STATES TEAM IS NOT -- IS PREJUDI Cl AL TO US
| N TERVG OF HAVI NG TO COORDI NATE W TH OUR EXPERTS.

VE ARE PLANNI NG TO PUT ON AN EXPERT AT THI S
PHASE, AND WE THI NK THAT THE BETTER ANSWER HERE IS TO
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PUSH DATES BACK | NTO PHASE 2 CMO

THE COURT: HOLD ON. Ms. COLEMAN, YOU BRCKE UP
A LITTLE BIT THERE. THE BEST WAY TO DO THAT IS TO TURN
YOUR CAMERA OFF FOR THE MOMENT. THANK YOQOU.

SO YOUR SUGGESTION | S COMPROM SE BY MOVI NG SOVE
O THE DATES IN THE CMO. | GET THAT. BY THE WAY, LET
ME LOOK AT SOVETHI NG HERE.

ALL RIGHT. SO MR BROCHARD, YOU SAY I N YOUR
SUPPLEMENT THAT YOU REALLY DON' T OBJECT TO A TWO- OR
THREE- WEEK EXTENSI ON, BUT | F THERE'S GO NG TO BE A
LONGER EXTENSI ON | N OTHER DATES, THEN THE CMO NEEDS TO
BE MODI FI ED.

AND THEN YOQU GO ON TO SAY, "NOTH NG SHOULD BE
MODI FI ED BECAUSE WE' RE PREJUDI CED BY THE DELAY | N
TRI AL. "

I TH NK THAT' S THE ESSENCE OF WHAT YOU SAID IN
YOUR SUPPLEMENTAL PAPERS; CORRECT?

MR BROCHARD: THI S IS KYLE BROCHARD FOR THE
AUTHORI TY.

YES, YOUR HONCR. | ALSO SAI D THAT NOTH NG
SHOULD BE CHANGED W THOUT GOCD CAUSE, WWH CH WAS THE MAI N
PART.

AND, AGAI N, YOU KNOW HAVI NG ANOTHER MODELER - -

HAVI NG SOVEONE ELSE COVE I N AND SAY, "I DON' T LIKE THE
MODEL. | WANT TO CHANGE IT," | DON T KNOW THAT THAT' S
GO0D CAUSE.

Page 46

www.aptusCR.com



© 00 N oo o b~ W DN PP

N NN N N NN R P R R R R R R R
O 00 » W N P O © 0 N O O M W N L O

Transcript of Proceedings

Mojave Pistachios vs.
Indian Wells Valley Water District

YOU VE BEEN BUI LDING I T. YOU SPENT A M LLION
DOLLARS ON I T. YQU VE BEEN BU LDING I T FOR A YEAR, YQU
KNOW

VE' RE GO NG TO BE TALKING -- AT TH S PO NT,
HOAEVER THE MODEL LOOKS RI GHT NOW WE' RE GO NG TO BE
TALKI NG ABQUT | T AT TRI AL, BECAUSE THE ASSUMPTI ON | S
GO NG TO BE THAT SOVEBODY ON THE DI STRI CT SI DE OR
MEADONBROCK SI DE DOESN T LI KE WHAT | T SAYS NOW AND THAT
THEY ARE BRI NG NG | N SOVEBCDY ELSE TO CHANCE | T BECAUSE
| T DOESN T WORK.

THE COURT: THAT'S QUI TE AN ASSUMPTI ON. |
DON' T KNOW THAT YOU CAN ASSUVE THAT.

VWHY DO YOU ASSUME THAT?

MR, BROCHARD: BECAUSE THERE' S NO OTHER REASCN
TO SAY THAT I T'S ALMOST DONE, BUT WE NEED MORE Tl ME TO
BRI NG I N SOMEBODY ELSE TO RELOOK AT THE WHOLE THI NG AND
FINISH IT.

THE COURT: | TH NK THAT'S G VI NG SHORT SHRI FT
TO WHAT THEY ARE SAYI NG  THEY ARE SAYlI NG THAT THEY
NEED -- THIS IS THE PERSON THEY ARE GO NG TO CALL AS AN
EXPERT AT TRI AL.

HE OR SHE IS GO NG TO BE ASKED ABOUT THE MODEL,
AND THEY APPARENTLY WANT TO MAKE SURE THAT THEY ARE
COVFORTABLE W TH THE MODELI NG SI NCE THEY DON T HAVE
THE PERSON, THEY DON T KNOW WHAT THE PERSON |'S GO NG TO
SAY I N TERMS OF THE MODELI NG
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MR BROCHARD: VWELL, THAT PERSON I'S NOT' GO NG
TO BE THE PERSON WHO BUI LT THE MODEL. THE MODEL HAS
BEEN UNDER CONSTRUCTI ON FOR OVER A YEAR

| F THEY BRI NG SOVEONE I N NOW THEY ARE NOT
GO NG TO BE ABLE TO TESTI FY AS TO EVERY SI NGLE THI NG
THAT' S HAPPENED OVER THE PAST YEAR

THE COURT: RIGHT, RIGHT. HERE' S WHAT |I'M
THINKING |'"M TH NKI NG OF A SHORT EXTENSI ON, BUT |
THI NK MR BROCHARD IS RI GHT.

VHATEVER DATE WE' RE GO NG TO G VE YQU | S GO NG
TO BE THE DATE. AND I F THEY THI NK THAT THE MODEL NEEDS
TO BE COWPLETELY CHANGED, YOU RE OUT OF LUCK.

MR BROCHARD: YOUR HONOR, THAT' S NOT GO NG TO
HAPPEN. VWHAT | ENVISION IS THAT THE NEW EXPERT THAT
COMES I N, NEW MODELER, W LL LOOK AT FI NAL CALI BRATI ONS,
AND THERE ARE LI TTLE TWEAKS HERE AND THERE THAT THAT
PERSON | S GO NG TO WANT TO LOOK AT. | T'S NOT GO NG TO
BE -- | CAN ASSURE YOQU IT'S NOT GO NG TO BE A REDO.

THE COURT: HERE' S WHAT |' M | NCLI NED TO DO
" M INCLINED TO G VE -- |'LL CALL THEM THE TECHNI CAL
WORKI NG GROUP -- 60 DAYS MORE. SO MOVE I T FROM FEBRUARY
20TH TO APRI L 20TH.

MR. BROCHARD, |F YOU WANT OTHER DATES ADJUSTED,
"M ALL EARS. |'M WLLING TO ADJUST OTHER DATES TO
ACCOWODATE YOQU | F YOU WANT.

MR. BROCHARD: YES. THANK YOU, YOUR HONOR.
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KYLE BROCHARD.

"M GO NG TO WANT TO PUSH BACK THE EXPERT
DI SCLOSURES AND THE DI SCLOSURE OF THE REPORTS AND THE
REBUTTAL REPORTS.

THE COURT: DO YOU WANT TO G VE ME SOVE DATES
NOW SO WVE CAN TRY AND DI SCUSS THAT?

MR BROCHARD: | F WE CAN DO THE SAME 60- DAY
EXTENSI ON FOR THOSE.

THE COURT: OKAY. SO LET ME LOOK AT THE ORDER
FOR A MOVENT. RIGHT NOW THE EXPERT DI SCLOSURES -- THE

MODEL DI SCLOSURE | S FEBRUARY 20TH. | MOVED THAT TO
APRI L 20TH.
THE EXPERT DI SCLOSURE IS MAY 30TH. | MOVED

THAT TO JULY 30TH. AND THEN THE EXCHANGE OF EXPERT
REPORTS IS JUNE 13TH. WE CAN MOVE THAT TO AUGUST 13TH.

SOl GUESS, AS | GO THROUGH THI S, YOU RE GO NG
TO NEED TO ADJUST ALMOST ALL THE DATES AFTER THAT; IS
THAT RI GHT?

MR. BROCHARD: | THI NK SO, YOUR HONCR

THE COURT:  OKAY.

THE REPORTER: WHO WAS JUST SPEAKI NG?

THE COURT: THAT WAS MR BROCHARD.

OKAY. VELL, HERE' S WHAT |'D SAY: WORK ON
THAT. 1'M GO NG TO G VE YOU THE APRIL 20TH DATE FOR THE
MODELI NG BUT THE PARTI ES NEED TO WORK OUT THEN A
REVI SED CMO BASED ON THAT DATE.
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AND, AGAIN, |IF THE GROUNDWATER AUTHORI TY SAYS,
"I WLL G VE THEM AN ADDI TI ONAL 60 DAYS ON MOST OF THE
DEADLI NES, " | DON T KNOW THAT THAT MEANS WE HAVE TO
CONTI NUE THE TRI AL DATE THOUGH.

| F YOU ALL WANT, WE CAN CONTI NUE THE TRI AL DATE
THOUGH FOR AN EQUAL AMOUNT OF TI ME, 60 DAYS.

MR EVERTZ: YOUR HONOR, DOUG EVERTZ.

VWE' D LI KE TO HOLD THE CURRENT TRI AL DATE.

THE COURT: OKAY. WELL, |'LL LEAVE THAT TO
YOU, MR BROCHARD, TO WORK QUT WTH THE OTHER SI DE.

MR BROCHARD: YES, YOUR HONOR.

THE COURT: SO YOU NEED TO COME BACK TO THE
COURT. G VE THE COURT A PROPOSED STI PULATED CMO.

|F YOU CAN T AGREE, CALL THE COURT AND SET UP
AN | NFORVAL DI SCOVERY CONFERENCE, AND |'LL TRY AND COMVE
UP WTH A DATE. |'D RATHER YOU TRY AND WORK | T QUT
BEFORE | GET IN THE M DDLE COF IT.

MR EVERTZ: DOUG EVERTZ.

VE' LL DO THAT, YOUR HONOR.

THE COURT: OKAY. AND WE SHOULD PUT A DEADLI NE
ON THAT.

CAN YOQU DO THAT IN THE -- |I'M G VING YOU APRI L
20TH ON THE MODELI NG, SO HOPEFULLY BY THE END OF
FEBRUARY | F YOU CAN COVE UP WTH A NEW CMO

MR. EVERTZ: YES, YOUR HONOR.

MR. BROCHARD: YES, YOUR HONOR.
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KYLE BROCHARD.

THE COURT: OKAY. ALL RIGHT. THAT WAS ALL THE
| TEMS ON MY LI ST TO DI SCUSS | N BOTH PHASE 1 AND PHASE 2
TRI ALS.

ANY OTHER | SSUES THE PARTI ES WANT THE COURT TO
ADDRESS TODAY?

OKAY. LET ME LOOK AT ONE OTHER THI NG I N TERMB
OF SCHEDULI NG, AS A PLACEHOLDER |'LL SET A FURTHER
STATUS CONFERENCE | N ALL OF THE CASES, THE MQJAVE
PI STACH OS CASE, THE SEARLES CASE -- AND | GUESS THI' S
CASE WLL BE IN TRIAL BEFORE THEN, BUT I'LL SET IT OUT
FI VE OR SI X MONTHS.

SO UNLESS THE PARTI ES HAVE AN | SSUE THAT THEY
NEED TO ADDRESS BEFORE THEN, TH' S W LL BE THE NEXT
STATUS CONFERENCE. WE' LL SET I T FOR JULY.

ALL RIGHT. WE LL SET IT FOR JULY 15TH, 2025 AT
TEN O CLOCK WTH A JO NT STATUS CONFERENCE STATEMENT TO
BE SUBM TTED ON OR BEFORE JULY 8TH. THAT WLL BE IN ALL
THE CASES.

MR, EVERTZ, WOULD YOU G VE NOTI CE OF THAT?

MR EVERTZ: | WLL, YOUR HONOR YES.

THE COURT: OKAY. ALL RIGHT. UNLESS THERE' S
ANYTHI NG ELSE, THANK YOU, EVERYONE.

ALL COUNSEL: THANK YOU, YOUR HONOR.

( PROCEEDI NGS CONCLUDED)
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REPORTER S CERTI FI CATE

STATE OF CALI FORNIA )
) SS.
COUNTY OF SONOVA )

I, JAIME N PLY, CSR 13323, A CERTIFI ED SHORTHAND
REPORTER I N AND FOR THE STATE OF CALI FORNI A, DO HEREBY
CERTI FY THAT THE FOREGO NG TRANSCRI PT, CONSI STI NG OF
PAGES 1 THROUGH 52, | NCLUSIVE, IS A TRUE AND CORRECT
TRANSCRI PT OF My SHORTHAND NOTES, AND IS A FULL, TRUE,
AND CORRECT STATEMENT OF THE PROCEEDI NGS HAD I N SAI D
CAUSE.

DATED THI S 28TH DAY OF FEBRUARY, 2025.

fooo __i.:.f—'
c"‘(‘!\\—/tj_,
JAI ME N. PLY, CSR #13323
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