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GRE:!

AVAGE Derek.Hoffman@GreshamSavage.com - San Bernardino Office
(909) 890-4499 - fax (909) 890-9877

May 16, 2018

VIA ELECTRONIC MAIL

Indian Wells Valley Groundwater Authority
Board of Directors
c/o Clerk of the Board

Re:  IWVGA May 17, 2018 Board Meeting — Meadowbrook Dairy Comment Letter on
Agenda Item 7 Regarding Proposed Groundwater Fee Ordinance and Resolution

Dear IWVGA Board Members:

On behalf of our Firm's client, Meadowbrook Dairy (“Meadowbrook”), we submit this
comment letter to the Indian Wells Valley Groundwater Authority (“IWVGA”)
regarding Item 7 of the agenda! for the May 17, 2018 IWVGA Board meeting,
pertaining to: (1) proposed “Ordinance No. 2-18 — Establishing the Rules, Regulations And
Procedures For the Imposition And Collection Of Groundwater Fees” (“Proposed
Ordinance”) and the accompanying proposed “Resolution Establishing a Groundwater
Extraction Fee” (“Proposed Fee Resolution”). Please include this letter in the record
and file it with the minutes of the May 17, 2018 Board meeting.

The Proposed Ordinance and Proposed Fee Resolution represent the IWVGA’s most
recent iteration of a proposed Water Code Section 10730 fee that would be charged to
certain (but not all) groundwater producers on a volumetric basis to fund the IWVGA,
the development of the Groundwater Sustainability Plan (“GSP”) for the Indian Wells
Valley Groundwater Basin (“Basin”) and other IWVGA processes, functions and
projects. Each iteration of the proposed fee has raised significant legal, equitable and
practical issues among groundwater producers and members of the public. Please see

! We note that that a lengthy, detailed “Supplemental Agenda” package containing multiple substantive
changes and materials was distributed by the IWVGA Clerk of the Board at 3:02 p.m. on May 16" ~ less
than 24 hours before the May 17" IWVGA Board meeting. This followed another late circulation at 1:22
p.m. the same day that include extensive missing agenda packet materials, including the “Data Package”
for the Proposed Fee Resolution and the supporting attachments to the proposed DRI contract for Item 8.
These late distributions on the eve of IWVGA Board meetings is burdensome and unfair to the public,
and deprives the already-short timeframe for the public to review and evaluate Board meeting materials.
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Meadowbrook’s comment letters to the IWVGA dated April 4" and March 14t%, which
we incorporate here by reference.

The Proposed Ordinance and Proposed Fee Resolution fail to remedy the previously
stated issues. Instead, the Proposed Ordinance and Proposed Fee Resolution
perpetuate most of those same issues and include additional legal flaws in violation of
SGMA and the California Constitution that must be resolved before the IWVGA
adopts these items or any version of them.

Meadowbrook recognizes the need for the INVGA to conduct investigations and to
obtain sufficient and reliable data to support the GSP. Meadowbrook is also not
opposed to paying a fair, reasonable and legally-complaint groundwater fee for SGMA
implementation purposes. The Proposed Ordinance and Proposed Fee Resolution,
however, fall short in each of those respects and are primarily designed to enforce
compliance rather than achieve data collection.

The Proposed Ordinance and Proposed Fee Resolution Do Not Comply with
SGMA'’s Provisions Regarding Reporting Groundwater Use.

The Proposed Ordinance and Proposed Fee Resolution require, among other things
that effective August 1, 2018, all groundwater extractions from the Basin must be
measured according to a method approved by the Water Resources Manager and
reported monthly by the Groundwater Extractor to the Authority in accordance with
the Proposed Fee Resolution.

These requirements violate SGMA because they can only be imposed through an
adopted GSP (which has not occurred in this Basin) and because SGMA does not
authorize GSAs to impose monthly reporting requirements. The provisions in SGMA
providing for registration of groundwater extraction facilities and methods of
groundwater extraction measurement and reporting are set forth in Chapter 5 of Part
2.74 of the Water Code. Relevant provisions within this chapter provide:

e “A [GSA] may exercise any of the powers described in this chapter in
implementing this part, in addition to, and not as a limitation on, any existing
authority, if the [GSA] adopts and submits to [DWR] a [GSP] or prescribed
alternative documentation in accordance with Section 10733.6.” [Section
10725(a).]
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e “A [GSA] may require, through its [GSP], that the owner or operator of a
groundwater extraction facility within the GSA file an annual statement with
the GSA setting forth the total extraction in acre-feet of groundwater from the
facility during the previous water year.” [Section 10725.8(c).]

The Proposed Ordinance and Proposed Fee Resolution cannot require monthly
reporting of groundwater extraction under SGMA. Consequently, the provisions in
the Proposed Ordinance and Proposed Fee Resolution regarding the imposition
penalties, interest, charges and other actions arising from non-compliance with
monthly reporting requirements cannot legally be enforced. Also, from a practical
standpoint, monthly reporting would impose unreasonable accounting burdens on
groundwater producers and would substantially increase accounting efforts and costs
for the IWVGA (which would likely result in even higher fees for groundwater
producers).

The Proposed Ordinance and Proposed Fee Resolution Contain Inconsistencies and
Gaps that Would Make Compliance Difficult for Groundwater Extractors

As just a few (non-exhaustive) examples:

e Rules and regulations must be sufficiently detailed to enable compliance. The
title of the Proposed Ordinance indicates that it establishes “The Rules,
Regulations and Procedures For the Imposition and Collection of Groundwater
Extractions (sic) Fees”. The Proposed Ordinance, however, leaves out most
details and thereby makes compliance difficult if not impossible for
groundwater extractors.

e The Proposed Ordinance affords significant discretion to the Water Resources
Manager, the General Manager (and in one instance, an unspecified
“Manager”), which creates uncertainty and difficulty for persons seeking to
achieve compliance. For example, these items provide that the Water
Resources Manager and in some instances, the General Manager, would review
and approve Groundwater Extraction Facility registrations and methods of
measurement based upon “any other information that the Authority’s General
Manager deems to be prudent and necessary” and with authority to deny
registrations that “do not meet the Manager’s? approval.”

? It is not clear which “Manager” this refers to.

M560-006 -- 3424160.2



Indian Wells Valley Groundwater Authority

Re:  IWVGA May 17, 2018 Board Meeting — Meadowbrook Dairy Comment Letter on
Agenda Item 7 Regarding Proposed Groundwater Fee Ordinance and Resolution

May 16, 2018

Page 4

e The Proposed Ordinance states in Section 9 that Groundwater Extraction
Facilities constructed after the effective date of the Proposed Ordinance must
comply with “the Authority’s Groundwater Extraction Resolution” prior to the
extraction of groundwater from the Basin, but does not define or reference a
“Groundwater Extraction Resolution.” The Proposed Ordinance refers to an
“Extraction Fee Resolution,” but Section 9 is not clear whether it is intended to
refer to the Extraction Fee Resolution or some other “Groundwater Extraction
Resolution”.

e Adopting “rules and regulations” by ordinance would require, under the equal
dignities rule, that any necessary amendments to this ordinance must also be
adopted by ordinance. This makes the amendment process more burdensome
and time consuming.

Clarity and consistency are critical in any rules and regulations regarding the
imposition and collection of groundwater extraction fees. The Proposed Ordinance
and Proposed Fee Resolution require additional clarity and detail.

The Proposed Fee Resolution Perpetuates the Same Legal Deficiencies Contained in
the Prior Proposed Fee Iterations

Meadowbrook’s prior comment letters identified many legal, equitable and practical
issues with prior iterations of the IWVGA’s proposed Water Code Section 10730 fees.
Unfortunately, it appears that many of those issues are not addressed or
acknowledged in the Proposed Ordinance the Proposed Fee Resolution. Without
restating all of the issues contained in the prior letters (which are instead incorporated
by reference and we urge this Board to review), some examples of critical issues that
remain unresolved are:

e The Proposed Fee Resolution imposes a local tax that fails to comply with
California’s Constitutional requirements generally known as Propositions 26
and 218.

o The Proposed Fee Resolution fails to provide legal justification for the
proposed fee under Propositions 26 or 218 (or even mention these
Constitutional requirements). The Propose Fee Resolution does not, for
example, identify which if any exemption applies that would allow the
proposed fee to evade its status as a local tax that must comply with
Proposition 26’s majority voter approval requirements. If the IWVGA
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considers the proposed fee to meet one of the exemptions, we request that the
IWVGA specifically identify that exemption now.3

e The Proposed Fee Resolution and the proposed volumetric fee of $3.50 per
tenth of an acre-foot (or in other words, $35 per acre-foot) over a 24-month
period is again based upon a “Data Package” that contains extensive and
fundamental data gaps and extremely high estimated costs. Data gaps include
identifying pumpers and total pumping in the Basin, and accurately projecting
and allocating costs. The lack of transparent, reliable data upon which any
proposed volumetric or other type of fee is based is a significant legal and
fairness concern that has been extensively raised and repeated by groundwater
pumpers and members of the public. The “Indian Wells Valley Groundwater
Basin Well/System Listing” that was provided as part of the IWVGA
“Supplemental Agenda” for this meeting identifies hundreds of groundwater
wells for which no data is provided regarding groundwater production data
and other information.

¢ Neither the Proposed Ordinance nor the Proposed Fee Resolution (or their
content) was presented to or vetted by the TAC or the IWVGA Policy Advisory
Committee (“PAC”). Instead, the TAC and the PAC, along with the public,
were given less than 24-hours’ notice of the Proposed Ordinance and the
Proposed Fee Resolution through the May 16t late-afternoon circulation of the
“Supplemental Agenda” packet for the May 17" INWVGA board meeting. This
is certainly not meaningful participation.

e The Proposed Ordinance and Proposed Fee Resolution are premature and fail
to account for ways to most effectively utilize the over $2.1 million awarded in
Proposition 1 grant funding.

Like many other groundwater producers in the Basin, Meadowbrook is not opposed to
paying a fair, reasonable and legally-complaint groundwater fee for SGMA
implementation purposes. Meadowbrook also recognizes the need for sufficient and
reliable data to support the GSP. We are, however, truly disappointed with the

3 During the April 5, 2018 IWVGA Board Workshop, IWVGA’s General Counsel acknowledged that
any fee proposed by the IWVGA must comply with the Constitutional requirements for local fees and
taxes, but then stated that our concerns regarding the lack of any reference to those requirements in the
April 5" Workshop Data Package and accompanying staff reports were “premature”.  Given the
IWVGA’s rapidly approaching August 1, 2018 target effective date for the currently proposed fee, these
concerns are certainly not premature, nor were they premature on April 5h,
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manner in which this Proposed Ordinance and Proposed Fee Resolution are being
presented to groundwater producers and the public in the Indian Wells Valley.

Meadowbrook urges the IWVGA Board not to adopt the Proposed Ordinance or the
Proposed Fee Resolution until the issues detailed in Meadowbrook’s prior comment
letters (April 4%, March 14%) and in this letter are addressed and resolved. We also
reserve the right to raise additional concerns and objections to the Proposed Ordinance
and the Proposed Fee Resolution.

Finally, we request that the IWVGA Board consider incorporating a concept that
would “credit” back to groundwater extractors all overpayments of volumetric fees
that are determined to have occurred as groundwater production data, and cost
information, are refined and actualized. In other words, as additional data becomes
available that impacts the amount of a volumetric fee that would have been charged
had the data been previously available, then fees previously paid based upon prior
data should be adjusted and overpayments credited or refunded.

Thank you for your consideration.

Sincerely,

Derek R. Hottman, Attorney for
GRESHAM SAVAGE

NOLAN & TILDEN,

A Professional Corporation

DRH:MDD

cc: S. Johnson, R. Strand, A. Christensen, D. Zdeba, J. Worth, K. Lemiuex, P. Hall,
PAC Members, TAC Members, Client
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GRESHAM SAVAGE Derek.Hoffman@GreshamSavage.com - San Bernardino Office
e (909) 890-4499 - fax (909) 890-9877

May 30, 2018

VIA ELECTRONIC MAIL

IWVGA Policy Advisory Committee and Technical Advisory Committee
c/o Clerk of the IWVGA Board and PAC/TAC Chairpersons

Re:  IWVGA PAC and TAC May 31, 2018 Meetings — Proposed PAC/TAC Procedures
Dear PAC and TAC Members:

Both this Policy Advisory Committee ("PAC”) and Technical Advisory Committee
(“TAC”) are standing committees of the Indian Wells Valley Groundwater Authority
("IWVGA”). The PAC and TAC were established over one year ago, and their
respective memberships have been updated from time to time.

Since their formation, the PAC and perhaps more noticeably the TAC have, through
no fault of their own, been forced to grapple with procedural and administrative
issues that have hindered their ability to focus on their primary objectives. These
committees (as well as the public) have often received extensive, substantive meeting
agenda materials from the Water Resources Manager and IWVGA Staff less than 24
hours before PAC and TAC meetings, which deprives all interested parties of the
ability to meaningfully participate in discussions of the agenda items at those
meetings.

With many critical and substantive issues pertaining to sustainable management of the
Indian Wells Valley Groundwater Basin to be addressed in the coming months, the
PAC and TAC need to be able to adhere to clear and consistently followed generally
accepted administrative policies and procedures.

On October 12, 2017, IWVGA General Counsel Phill Hall provided the PAC and TAC
(as they were walking into their combined PAC/TAC meeting that day), through the
Water Resources Manager, a document entitled, “Draft Indian Wells Valley
Groundwater Authority PAC/TAC Meeting Procedures.” As stated by General
Counsel Hall, the “Supporting Bylaws” for those draft procedures include the
following recitations:

JENG 530 East Hospitality Lane, Suite 300 ¢ San Bernardino. California 92408
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e “Purpose of Standing Committees (Article 5.1): The Board may establish
standing_committees for the purpose of making recommendations to the
Board on the various activities of the Authority.”

e “Quorum (Article 5.2): A quorum of a committee shall be a majority of the
appointed committee members that hold a vote. No meeting of a standing
committee shall occur without the attendance of a quorum of its committee
members.”

e “Rules of Order (Article 5.2): All rules of order, not otherwise provided for in
the Bylaws, shall be determined in accordance with ‘Robert's Rules of Order’”

e “Minutes/Voting (Article 5.2): The voting on all matters of standing
committees shall be reported on the minutes and accomplished in a manner
that readily signifies the action taken and the vote or abstention on that
action of each member present for the action.”

o “Website Policy (Article 8.6): The Authority shall establish a public website
where all pertinent documentation, not specifically protected by law, may be
openly inspected by the public including all agendas, minutes, resolutions,
and ordinances of the Board and its standing committees; all public written
briefings, presentations, and correspondence of the Board and its standing
committees; and all public financial and technical reports that are not
protected by law.”

At the April 2018 TAC meeting, many TAC members were understandably surprised
when they were told by the Water Resources Manager that they were not allowed to
vote to approve their own meeting minutes. After being pressed for the reasoning behind
that position, the Water Resources Manager indicated that he was relaying General
Counsel Hall’s view that TAC Members “do not vote on anything” and instead “strive
for consensus.” This position, however, is totally inconsistent with: (1) the Bylaws
quoted by General Counsel Hall in the list above; (2) the fact that the PAC and TAC
both have voting and non-voting members as evidenced in the several IWVGA Board
Resolutions establishing and updating TAC and PAC membership that delineate
between voting and non-voting members!; and (3) the fact that the PAC and TAC can
still strive to act by consensus pursuant to Bylaws Sections 5.9 and 5.13 on issues not
requiring a vote.

! Notably, IWVGA Resolution 01-18 (which was drafted by General Counsel Hall and distributed to the
public less than 24 hours before the March IWVGA Board Meeting and included as a “Consent Agenda”
item for that meeting) does not resolve these issues. In fact, that resolution expressly states that it “does
not in any way modify the Bylaws”.

M560-006 -- 3434013.1



Indian Wells Valley Groundwater Authority

Re:  IWVGA PAC and TAC May 31, 2018 Meetings — Proposed PAC/TAC Procedures
May 30, 2018

Page 3

Enclosed for the consideration of the PAC and TAC Members, is a redline document
showing proposed substantive changes to General Counsel Hall’s October 12, 2017
draft Proposed PAC/TAC Procedures.?

We request your support for the suggested changes to General Counsel Hall’s
Proposed PAC/TAC Procedures and ask you to direct your PAC and TAC
Chairpersons to request that the IWVGA Board approve the Proposed PAC/TAC
Procedures at the next (or soonest possible) IWVGA Board meeting.

It is my sincere hope that these Proposed PAC/TAC Procedures with the suggested
modifications will allow the PAC and TAC to accomplish their primary objectives,
without further hindrance on administrative and procedural matters.

Sincerely,

Derek R. Hottman, Attorney for
GRESHAM SAVAGE

NOLAN & TILDEN,

A Protessional Corporation

DRH:mdd
Enclosure: Proposed PAC/TAC Procedures (redline)
cc: Water Resources Manager

Client

? For simplicity, changes to formatting (e.g. spacing) are not shown in redline.
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DRAFT

INDIAN WELLS VALLEY GROUNDWATER AUTHORITY

PAC/TAC MEETING PROCEDURES

General

1. All meetings are "Brown Act" meetings
2. Key Brown Act requirements include:
a. All meetings shall be open/public and allow for public comment
b. Reasonable regulations can be adopted (i.e. time limits for particular issues
and/or individuial sneakers)

C.

d. WUOLUIT IS Teguiied Lo ldKE dily ACUUH (Uelllied ds culiecuve
decision/promise/commitment/vote made by a majority of the members)
e. Action may only be taken on Agenda items clearly identified for "Action”
unless:
i. 2/3 vote that a need for Action came to the attention of the agency
subsequent to the Agenda being posted
ii. Majority vote that an emergency situation exists
iii. The Action item was previously posted on an Agenda for a meeting
not more than five (5) calendar days prior to the date of Action and
the prior meeting item was continued to the meeting at which Action is
taken

g. | to

a. INOouces T10r special ivieeungs auring an emergency siiuatuor
released/posted one hour prior to the emergency meetina (ar at the
time that the legislative body is notified in the case of ¢ ire
emergency)

General Policies Consistent with both PAC/TAC Agendas

1. The PAC/TAC Chairperson hall be responsible for
preparing the "First Draft" or eacn Aagenua, using appropriate IWVGA PAC/TAC
letterhead, with "Draft" clearlv shown

2. The PAC/TAC Chairperson 1ay consult with the Water
Resources Manager (WRM) veiure prepanng we rirst Draft".

1



3. The "First Draft" shall be prepared and forwarded to WRM not less thar

calendar days before ¢ cheduled meeting.

4. ine vvravi snan review and revise Drafi agenuas as appropriate, and forward the
"Draft Final" Agenda(s) to the Authority staff (Board Chairperson and Vice
Chairperson, General Mananer and annrnnriate legal counsels) and to the
PAC/TAC Chairperso for final review

5. The WRM shall forwaiu wie uian rinar ayenda(s) rithir

calendar days of a scheduled PAC/TAuC 1ieeuny.

6. Ancumments to the PAC/TAC "NDraft Final" Agendaf<) <hall he provided to the
PAC/TAC Chairperso withir calendar days of a
scheduled PAC/TAC ineeuny.

7. The PAC/TAC Chairperson shall release/post the Final Agenda(s) as soon as
possible, and within the Brown Act requirements.

- L Policies Consi ith both PAC/TAC Mi

1. The PAC/TAC Draft Minutes shall be prepared by the PAC./TAC. Chairnarsan (ar
appropriate appointee) within five (5) calendar days sact
meeting and distributed for review and comment to ine Autnority stan (soara
Chairpersnn and Vire Chairnerenn  General Manager and legal counsels) and to

the WRP
2_ Anv and an rrninieins w0 an wmnnes <Al he nrovided in the PAC/TAC

Supporting Bylaws

1. Purpose of Standing Committees (Article 5.1): The Board may establish standing
committees for the purpose of making recommendations to the Board on the
various activities of the Authority.

2. Regular Meetings (Article 5.2): The Board shall, in consultation with the
committee members, establish a time and provide a place for regular meetings of
any standing committee.

3. Special Meetings (Article 5.2) The Board Chairperson may call a special meeting
of a standing committee as the need arises. The Standing Committee's
chairperson, vice chairperson, or three members may make the request to the
Board for calling a special meeting.

4. Quorum (Article 5.2): A quorum of a committee shall be a majority of the
appointed committee members that hold a vote. No meeting of a standing
committee shall occur without the attendance of a quorum of its committee
members.

5. Rules of Order (Article 5.2): All rules of order, not otherwise provided for in the
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Bylaws, shall be determined in accordance with "Robert's Rules of Order"

. PAC (Article 5.5): The PAC is the primary advisory body to the Board on all
policy-related matters of the Board that are appropriate for the PAC input. The
Board shall provide tasks to the PAC and the PAC shall report directly to the
Board.

. TAC (Article 5.11): The TAC is established to assist the Water Resources
Manager in the preparation of the GSP and will work collaboratively with other
committees of the Board.

Minutes/Voting (Article 5.2): The voting on all matters of standing committees
shall be reported on the minutes and accomplished in a manner that readily
signifies the action taken and the vote or abstention on that action of each
member present for the action.

. Website Policy (Article 8.6): The Authority shall establish a public website where
all pertinent documentation, not specifically protected by law, may be openly
inspected by the public including all agendas, minutes, resolutions, and
ordinances of the Board and its standing committees; all public written briefings,
presentations, and correspondence of the Board and its standing committees;
and all public financial and technical reports that are not protected by law.

3 MS360:006 - 34340151,
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GRESHAM

AVAGE Derek.Hoffman@GreshamSavage.com - San Bernardino Office
(909) 890-4499 - fax (909) 890-9877

June 20, 2018

VIA ELECTRONIC MAIL

Indian Wells Valley Groundwater Authority
Board of Directors
c/o Clerk of the Board

Re:  IWVGA June 21, 2018 Board Meeting — Meadowbrook Dairy Comment Letter on
Agenda Items 10 and 11 Regarding PAC/TAC Procedures and TAC Report

Dear IWVGA Board Members:

On behalf of our Firm'’s client, Meadowbrook Dairy ("Meadowbrook”), we submit this
comment letter to the Indian Wells Valley Groundwater Authority (“IWVGA”)
regarding Item 10 [“Review of Protocol for TAC Meetings”] and Item 11 [“Report from
Technical Advisory Committee (TAC)”] of the agenda for the June 21, 2018 IWVGA
Board meeting.

Specifically:

e We object to the TAC Report Item 11 because it fails to accurately and
adequately report to the Board regarding discussions, actions and outcomes of
the May 31, 2018 TAC meeting. The TAC Report fails to report to the Board
that the TAC unanimously approved the “Proposed PAC/TAC Procedures”
that were attached to my letter dated May 30", and directed that those
Proposed PAC/TAC Procedures be presented to the Board. The TAC Report
fails even to mention those Proposed PAC/TAC Procedures or my May 30t
letter. Consequently, enclosed is a copy of my May 30™ letter and the Proposed
PAC/TAC Procedures, which we request be included in the record.

e As stated in the May 30" letter, the TAC and PAC have been forced to grapple
with procedural and administrative issues for well over one year now that
have hindered their ability to focus on their primary objectives. The Proposed
PAC/TAC Procedures contain minor revisions to a version drafted by
IWVGA'’s General Counsel, and are intended to remove and resolve those
procedural and administrative obstacles.

3530 East Hospitality Lane. Suite 300 o San Bernardino. California 92408
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The Staff Memorandum (“Staff Memo”) prepared for Item 10 regarding
“Protocol for TAC Meetings” does not resolve or remove those obstacles.
Instead, the Staff Memo advances an increasingly apparent objective to
minimize the TAC and its role as a Standing Advisory Committee to the Board.
The Staff Memo contains a strained analysis of the INVGA Bylaws in order to
erroneously conclude that the TAC does not keep minutes or vote on action
items. These erroneous conclusions directly contradict the Bylaws, which
clearly provide in Section 5.2. that the voting on all matters of standing
committees shall be reported on the minutes and accomplished in a manner
that readily signifies the action taken and the vote or abstention on that
action of each member present for the action.

The Staff Memo erroneously concludes that instead of voting on matters of
standing committees and reporting that voting in the minutes as written in the
Bylaws, the TAC instead should “act through ‘consensus.”” But by this logic,
the PAC would not vote either, because Section 5.9 also states that “[t]he PAC
shall strive for consensuses in all of its decision-making, particularly when
crafting PAC Proposals.” In fact, the same language is included in Section 5.13
regarding the TAC, which states “[ijn the course of evaluating each draft
technical element of the GSP, the TAC shall strive for consensus in preparing
written recommendations to the Water Resources Manager.” Surely, it cannot
be the policy of this IWVGA that its only standing technical advisory
committee, the TAC, does not vote or keep minutes of its meetings. We also
question why IWVGA’s General Counsel has suddenly taken this unusual
position, after months of TAC meetings (and after many sets of TAC minutes
that were approved unanimously by motion).

At the May 2018 TAC Meeting, the TAC directed its chair to request that the
Board provide personnel or resources to prepare written TAC meeting
minutes. The TAC has already unanimously carried a motion that all comment
letters to the TAC and WRM, and other TAC meeting materials, are to be
included with TAC meeting minutes.

M560-006 -- 3448065.1



Indian Wells Valley Groundwater Authority

Re:  IWVGA June 21, 2018 Board Meeting — Meadowbrook Dairy Comment Letter on
Agenda Items 10 and 11 Regarding PAC/TAC Procedures and TAC Report

June 20, 2018

Page 3

We therefore respectfully request that the Board:

1. Review and approve the Proposed PAC/TAC Meeting Procedures attached to
my May 30" letter;

2. Confirm, with forceful clarity, that it is the policy of the IWVGA Board as
stated in the Bylaws that both the PAC and the TAC may vote on action items
and that written PAC/TAC meeting minutes shall be kept; and

3. Provide IWVGA resources and/or personnel to prepare written PAC and TAC
meeting minutes in accordance with the Proposed PAC/TAC Procedures.

Thank you for your consideration.

Q;ﬂ FDTQ]‘7

Derek R. Hoffman, Attorney for
GRESHAM SAVAGE

NOLAN & TILDEN,

A Professional Corporation

DRH:mdd

Encl: May 30, 2018 Letter to INVGA Board, with Proposed PAC/TAC Procedures

cc: S. Johnson, R. Strand, A. Christensen, D. Zdeba, J. Worth, K. Lemiuex, P. Hall,
PAC Members, TAC Members, Client
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GRESHAM SAVAGE Derek.Hoffman@GreshamSavage.com - San Bernardino Office
o e (909) 890-4499 - fax (909) §890-9877

May 30, 2018

VIA ELECTRONIC MAIL

IWVGA Policy Advisory Committee and Technical Advisory Committee
c/o Clerk of the IWVGA Board and PAC/TAC Chairpersons

Re:  IWVGA PAC and TAC May 31, 2018 Meetings — Proposed PAC/TAC Procedures
Dear PAC and TAC Members:

Both this Policy Advisory Committee (“PAC”) and Technical Advisory Committee
(“TAC”) are standing committees of the Indian Wells Valley Groundwater Authority
("IWVGA”). The PAC and TAC were established over one year ago, and their
respective memberships have been updated from time to time.

Since their formation, the PAC and perhaps more noticeably the TAC have, through
no fault of their own, been forced to grapple with procedural and administrative
issues that have hindered their ability to focus on their primary objectives. These
committees (as well as the public) have often received extensive, substantive meeting
agenda materials from the Water Resources Manager and IWVGA Staff less than 24
hours before PAC and TAC meetings, which deprives all interested parties of the
ability to meaningfully participate in discussions of the agenda items at those
meetings.

With many critical and substantive issues pertaining to sustainable management of the
Indian Wells Valley Groundwater Basin to be addressed in the coming months, the
PAC and TAC need to be able to adhere to clear and consistently followed generally
accepted administrative policies and procedures.

On October 12, 2017, IWVGA General Counsel Phill Hall provided the PAC and TAC
(as they were walking into their combined PAC/TAC meeting that day), through the
Water Resources Manager, a document entitled, “Draft Indian Wells Valley
Groundwater Authority PAC/TAC Meeting Procedures.” As stated by General
Counse] Hall, the “Supporting Bylaws” for those draft procedures include the
following recitations:
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e “Purpose of Standing Committees (Article 5.1): The Board may establish
standing_committees for the purpose of making recommendations to the
Board on the various activities of the Authority.”

e “Quorum (Article 5.2): A quorum of a committee shall be a majority of the
appointed committee members that hold a vote. No meeting of a standing
committee shall occur without the attendance of a quorum of its committee
members.”

e “Rules of Order (Article 5.2): All rules of order, not otherwise provided for in
the Bylaws, shall be determined in accordance with ‘Robert's Rules of Order’”

¢ “Minutes/Voting (Article 5.2): The voting on all matters of standing
committees shall be reported on the minutes and accomplished in a manner
that readily signifies the action taken and the vote or abstention on that
action of each member present for the action.”

e “Website Policy (Article 8.6): The Authority shall establish a public website
where all pertinent documentation, not specifically protected by law, may be
openly inspected by the public including all agendas, minutes, resolutions,
and ordinances of the Board and its standing committees; all public written
briefings, presentations, and correspondence of the Board and its standing
committees; and all public financial and technical reports that are not
protected by law.”

At the April 2018 TAC meeting, many TAC members were understandably surprised
when they were told by the Water Resources Manager that they were not allowed to
vote to approve their own meeting minutes. After being pressed for the reasoning behind
that position, the Water Resources Manager indicated that he was relaying General
Counsel Hall’s view that TAC Members “do not vote on anything” and instead “strive
for consensus.” This position, however, is totally inconsistent with: (1) the Bylaws
quoted by General Counsel Hall in the list above; (2) the fact that the PAC and TAC
both have voting and non-voting members as evidenced in the several INVGA Board
Resolutions establishing and updating TAC and PAC membership that delineate
between voting and non-voting members!; and (3) the fact that the PAC and TAC can
still strive to act by consensus pursuant to Bylaws Sections 5.9 and 5.13 on issues not
requiring a vote.

! Notably, IWVGA Resolution 01-18 (which was drafted by General Counsel Hall and distributed to the
public less than 24 hours before the March IWVGA Board Meeting and included as a “Consent Agenda”
item for that meeting) does not resolve these issues. In fact, that resolution expressly states that it “does
not in any way modify the Bylaws”.
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Enclosed for the consideration of the PAC and TAC Members, is a redline document
showing proposed substantive changes to General Counsel Hall's October 12, 2017
draft Proposed PAC/TAC Procedures.?

We request your support for the suggested changes to General Counsel Hall's
Proposed PAC/TAC Procedures and ask you to direct your PAC and TAC
Chairpersons to request that the IWVGA Board approve the Proposed PAC/TAC
Procedures at the next (or soonest possible) IWVGA Board meeting.

It is my sincere hope that these Proposed PAC/TAC Procedures with the suggested
modifications will allow the PAC and TAC to accomplish their primary objectives,
without further hindrance on administrative and procedural matters.

Sincerely,

Derek R. Hottman, Attorney for
GRESHAM SAVAGE

NOLAN & TILDEN,

A Professional Corporation

DRH:mdd
Enclosure: Proposed PAC/TAC Procedures (redline)
cc: Water Resources Manager

Client

? For simplicity, changes to formatting (e.g. spacing) are not shown in redline.
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DRAFT

INDIAN WELLS VALLEY GROUNDWATER AUTHORITY

PAC/TAC MEETING PROCEDURES

General

1. All meetings are "Brown Act" meetings
2. Key Brown Act requirements include:
a. All meetings shall be open/public and allow for public comment
b. Reasonable regulations can be adopted (i.e. time limits for particular issues
and/nr individinal eneakars)

C.

d. Luoruint I1s equiicu W ane dily ALUUILL (UEllEu dd Lulicuuve
decision/promise/commitment/vote made by a majority of the members)
e. Action may only be taken on Agenda items clearly identified for “Action”
unless:
i. 2/3 vote that a need for Action came to the attention of the agency
subsequent to the Agenda being posted
ii. Majority vote that an emergency situation exists
iii. The Action item was previously posted on an Agenda for a meeting
not more than five (5) calendar days prior to the date of Action and
the prior meeting item was continued to the meeting at which Action is
taken

g. | to

d. NOUCES 101 dpecidl wvigelnygs uuiiniy dil ermnergerivy siuauunl
released/posted one hour prior to the emergency meetina (nar at the
time that the legislative body is notified in the case of ¢ lire
emergency)

General Policies Consistent with both PAC/TAC Agendas

1. The PAC/TAC Chairperson hall be responsible for
preparing the "First Draft" o1 eaun Agenua, using appropriate IWWGA PAC/TAC
letterhead, with "Draft" clearlv shnawn

2. The PAC/TAC Chairperson 1ay consult with the Water
Resources Manager (WRM) veivie piepanny wie rirst Draft”.

1



‘ 3. The "Firet Draft" shall be prepared and forwarded to WRM not less thar
calendar days before ¢ cheduled meeting.

4. ine vwravi snan review and revise Draf. agenuas as appropriate, and forward the
"Draft Final" Agenda(s) to the Authority staff (Board Chairperson and Vice
Chairperson, General Manaaner and annropriate legal counsels) and to the
PAC/TAC Chairperso for final review

5. The WRM shall forwaru e wran rinai Agenda(s, rithir

calendar days of a scheduled PAC/TAU meeuny.

6. Ancomments to the PAC/TAC "Nraft Final" Agendals) shall ba provided to the

| PAC/TAC Chairperso withir calendar days of a
scheduled PAC/TAC mieeuny.

7. The PAC/TAC Chairperson shall release/post the Final Agenda(s) as soon as
possible, and within the Brown Act requirements.

. L Policies Consi ith both PAC/TAC Minut

1. The PAC/TAC Draft Minutes shall be prepared by the PAC/TAC: Chairnerann (nr
| appropriate appointee) within five (5) calendar days zactk
meeting and distributed for review and comment o uie Aunuiny stam (soara
Chairperson and Vice Chairnarson  General Manager and legal counsels) and to
| the WRNM

2, Anv and an conmunemns 0 nAan vmnnes snall be nrovided to the PACG/TAC

sSupporting Bylaws

1. Purpose of Standing Committees (Article 5.1): The Board may establish standing
committees for the purpose of making recommendations to the Board on the
various activities of the Authority.

2. Regular Meetings (Article 5.2): The Board shall, in consultation with the
committee members, establish a time and provide a place for regular meetings of
any standing committee.

3. Special Meetings (Article 5.2) The Board Chairperson may call a special meeting
of a standing committee as the need arises. The Standing Committee's
chairperson, vice chairperson, or three members may make the request to the
Board for calling a special meeting.

4. Quorum (Article 5.2): A quorum of a committee shall be a majority of the
appointed committee members that hold a vote. No meeting of a standing
committee shall occur without the attendance of a quorum of its committee
members.

5. Rules of Order (Article 5.2): All rules of order, not otherwise provided for in the
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Bylaws, shall be determined in accordance with "Robert's Rules of Order"

. PAC (Article 5.5): The PAC is the primary advisory body to the Board on all
policy-related matters of the Board that are appropriate for the PAC input. The
Board shall provide tasks to the PAC and the PAC shall report directly to the
Board.

. TAC (Article 5.11): The TAC is established to assist the Water Resources
Manager in the preparation of the GSP and will work collaboratively with other
committees of the Board.

. Minutes/Voting (Article 5.2): The voting on all matters of standing committees
shall be reported on the minutes and accomplished in a manner that readily
signifies the action taken and the vote or abstention on that action of each
member present for the action.

. Website Policy (Article 8.6): The Authority shall establish a public website where
all pertinent documentation, not specifically protected by law, may be openly
inspected by the public including all agendas, minutes, resolutions, and
ordinances of the Board and its standing committees; all public written briefings,
presentations, and correspondence of the Board and its standing committees;
and all public financial and technical reports that are not protected by law.

3 M560-006 - 3434015,
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\WAGE Derek Hoffman@GreshamSavage.com - San Bernardino Office
(909) 890-4499 - fax (909) 890-9877

August 6, 2019

VIA ELECTRONIC MAIL

IWVGA Policy Advisory Committee
c/o Clerk of the IWVGA Board
500 W Ridgecrest Blvd, Ridgecrest, CA 93555

Re: Meadowbrook Dairy Comments on PAC Task
Questions for August 7, 2019 Special PAC Meeting

Dear IWVGA PAC Members:

This letter is being written on behalf of our firm’s client, Meadowbrook Dairy
(“Meadowbrook”). The purpose of the letter is to provide comments on the “IWVGA
Board Tasked Policy Questions, Discussion and Issues Regarding Management Action
Modeling Scenario 6, Continued from August 1st PAC Agenda Item 5,” which is
agenda Item 3 of the August 7, 2019 Special Meeting of the Indian Wells Valley
Groundwater Authority (“IWVGA”) Policy Advisory Committee (“PAC").

Meadowbrook appreciates the opportunity to comment on Model Scenario 6, to the
extent presented (i.e., without the underlying assumptions). To briefly summarize this
letter, we first offer several concerns and questions regarding Model Scenario 6 and
request that responses be provided promptly by the IWVGA. We also offer
constructive suggestions to improve Model Scenario 6 that, if incorporated, could
potentially make Model Scenario 6 acceptable to Meadowbrook, subject to further
evaluation and discussion, and while reserving all rights and privileges.

Meadowbrook Background

Meadowbrook has produced groundwater for reasonable and beneficial purposes on
its properties overlying the Indian Wells Valley Groundwater Basin (“Basin”) for
decades. The combination of Meadowbrook’s history of continuous production, the
magnitude of its production, and its business plans to continue operating into the

550 Last Hospitality Lane. Suite 300 o San Bernardino. California 92408
St A Street. Suite 923 e San Diego. California 92101
Inn Plaza ¢ Riverside. California 92501 (By Appointment Only)
GreshamSavage.com
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future, distinguish Meadowbrook from other agricultural and most other water users
in the Basin. SGMA requires a GSA to consider the interests of all beneficial uses and
users of groundwater, specifically holders of overlying groundwater rights such as
agricultural users including farmers, ranchers and dairy professionals. (Water Code §
10723.2.) SGMA expressly does not authorize a GSA to determine or alter water
rights. (Water Code § 10720.5)

Meadowbrook long evidenced its desire to participate in achieving long-term Basin
sustainability. To that end, Meadowbrook has provided technical expertise to the TAC
through its hydrogeologist, has participated for several years through the PAC, TAC
and IWVGA Board meetings, and has provided data and information for the GSP
through the Water Resources Manager. Meadowbrook has also verbally commented
and submitted many letters into the public record.

Meadowbrook remains willing to consider a reasonable and substantial reduction in
its groundwater production to help achieve sustainability as long-term participant in
the Basin; provided, that such reduction is premised upon a fair, equitable, and
legally- and technically-supportable GSP. Meadowbrook is already testing alternative
crops that will require less water than alfalfa.

The IWVGA's objective should be to achieve Basin sustainability through projects and
management actions that are designed to avoid undesirable results based on best
available science and information, and not to simply eradicate Meadowbrook. SGMA
requires achieving sustainability within a 20-year timeframe. The GSP must first
clearly understand and identify the Basin’s needs; and then, work to address them
within that timeframe.

PAC Task Questions

This letter addresses PAC Task Questions “A” and “B” which read as follows:

PAC Task Question “A”: “How much water should be allocated to the Ag/Industrial
Pool? Is 63,836 AF the right volume? In essence, how much ‘mining’ of the basin
should the IWVGA allow by non-M&I pumpers? Recall that more water ‘mined’ from
the basin results in additional potential impacts to shallow wells that will need to be
addressed. Should a portion of the Ag/Industrial Pool be ‘ear marked” for dust
mitigation?
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PAC Task Question “B”: “How should the Ag/Industrial Pool be allocated to eligible
pumpers? On the basis of each producer’s lowest water use during the 2010 through
2014 calculation period or by the percentage of acreage farmed by each producer
during the calculation period? Using acreage is an equitable way of correlating water
among overlying users. Allocations based on pumping during the calculation period
based on the concept of self-help during a prescriptive period. Other thoughts on
factors the Authority Board should consider?”

Meadowbrook Comments Responsive to PAC Task Questions

Comment No. 1: Incorporating Comments from August 1, 2019 PAC and TAC
Meetings.

Meadowbrook received the PAC Task Questions just moments after the August 1 PAC
meeting began. Meadowbrook representatives made several comments on the record
at that meeting, which are incorporated again here by reference.

Comment No. 2: Meadowbrook Is Entitled to and Should Hold a Permanent
Allocation of Groundwater Production in Any Allocation Framework Considered
by the IWVGA.

As detailed further below, Modeling Scenario 6 appears to be based on primary
assumptions that Meadowbrook will cease operating in the Basin, and that the Indian
Wells Valley Water District will then produce the same or a similar quantity of
groundwater that Meadowbrook has been producing, using Meadowbrook’s wells.
Put simply, Model Scenario 6 appears to reveal a plan to first take Meadowbrook’s
water rights by capping Meadowbrook’s production and requiring it to cease
operating, and then “take” its groundwater wells. Enclosed as Attachment “A” is a
copy of the May 29, 2019 invoice of Appraiser Lynne Rickard that the INVGA
approved for payment at the June 20, 2019 IWVGA Board Meeting, which is described
as “Restricted Appraisal Report, 1,554.69 Acres, Irrigated & Unirrigated Land, Kern
County, CA.” Meadowbrook objects to any taking of its water rights, land, wells and
other property.

As an overlying user with historic, continuous groundwater production,
Meadowbrook is entitled to and should hold a permanent allocation of groundwater
in any allocation framework considered by the IWVGA. Both SGMA and California
groundwater rights law militate against the proposed allocation scheme that protects

M560-006 -- 3705139.1



IWVGA PAC

Re: Meadowbrook Dairy Comments on PAC Task Questions for
August 7, 2019 Special PAC Meeting

August 6, 2019

Page 4

the “Domestic Group” while simultaneously eliminating agricultural and industrial
producers.

Comment No. 3: The PAC Task Questions Are Predicated Upon Improper and
Unexplained Premises.

The PAC Task Questions are written in a way that assumes, without explanation, that
“Ag/Industrial” aka “Non-Domestic” groundwater producers (that are also
confusingly referenced as “Non-Mé&I”) should be deprioritized in the proposed
groundwater allocation scheme. For example, the “Domestic Group” members are not
required to reduce groundwater pumping (with the exception of the City of Ridgecrest
that would use recycled water when available), whereas the Non-Domestic Group is
required to cease production altogether at some point in the future. Similarly, the PAC
Task Questions implicitly describe the Domestic Group as producers of groundwater
whereas the Non-Domestic Group is pejoratively labeled as “mining” the basin.

If the IWVGA'’s primary concern is “loss of storage,” then it seems that all producers
should be required to reduce production, not just a targeted group of pumpers. If the
IWVGA is concerned with impacts to shallow wells, then the IWVGA should explain
why it assumes only Non-Domestic Group production threatens those wells and why
Domestic Group production does not. The data and evidence presented to date
negates those assumptions. SGMA and groundwater rights law also militate against
these assumptions.

Comment No. 4: The IWNVGA Should List, Describe and Explain All Assumptions
Used for Model Scenario 6.

The PAC cannot provide meaningful input on any modeling scenario that was
developed, directed, discussed, and deployed exclusively in closed session meetings of
the INVGA Board. The PAC must be informed of and must clearly understand the
detail of the assumptions on which Modeling Scenario 6 is based. At the August 1,
2019 TAC and PAC meetings, Meadowbrook requested that all assumptions for
Modeling Scenario 6 be provided to the PAC prior to the August 7 Special PAC
meeting. No such assumptions were provided with the agenda packet for the August
7 Special Meeting. Meadowbrook again requests that the assumptions for Modeling
Scenario 6 be detailed and provided promptly to the PAC, the TAC and the public.

The need for transparency was acutely demonstrated at the August 1 PAC meeting. At
that meeting, the Water Resources Manager representative revealed —when directly
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asked — that the “pumping location optimization” component of Model Scenario 6 is
based on the assumptions that the Meadowbrook will “use up” its storage allocation,
cease operating in the Basin, and that the IWVWD will begin pumping at least 3,000
AFY, and then more in the future, from existing groundwater wells in the North
Brown Road area, including Meadowbrook’s existing groundwater wells. In other
words, Modeling Scenario 6 is premised upon an assumption that Meadowbrook’s
water rights, and then its wells and land, will be taken without just compensation and
due process. The IWVGA has not indicated the means by which that taking will occur.
This is a critical and obviously controversial and objectionable assumption.

The IWVGA and Water Resources Manager must answer many other questions
regarding the Model Scenario 6 assumptions, including but not limited to:

e Which groundwater wells the Water District or any other entity plans to utilize in
the North Brown Road area in Modeling Scenario 6?

e Which wells cease operating, and when, under Modeling Scenario 6?

e  Which wells continue operating, and at what levels of groundwater production,
under Modeling Scenario 6?

e How much groundwater is in storage in the Basin? Preliminary estimates stated by
the Water Resources Manager have ranged from approximately 1 million to nearly
2.5 million acre feet. Establishing a clear statement of total available groundwater
in storage based upon best available science and information is essential to
establishing a numerical minimum threshold for loss of storage as a sustainability
indicator under SGMA and the DWR Regulations and Best Management Practices.
In any event, the total proposed 63,836 acre-feet assigned to the Non-Domestic
“pool” represents a mere fraction of the total groundwater in storage, and is
unacceptably low.

e How much usable groundwater is in storage in the Basin? Does the Water
Resources Manager and the IWVGA deem all usable water usable for all purposes,
or does it consider that some water will be usable for some purposes (e.g.
industrial) and not others (e.g. domestic)?

e Does the IWVGA seek to raise water levels and storage over time, or does it seek to
maintain certain levels in manner that reasonably considers all relevant factors,
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including economic factors. This issue pertains to establishing appropriate
Sustainable Management Criteria.

e What are the cost, quantity and timing assumptions for bringing supplemental
water into the Basin? Capitol Core was scheduled to produce a technical
memorandum to the Board by July 31, 2019. Capitol Core’s directives were, we
understand, also developed, directed, discussed, and deployed in closed session
meetings of the IWVGA Board. Meadowbrook requests again that the Capitol
Core technical memorandum be promptly provided to the PAC, the TAC and the
public.

e Will the “Non-Domestic Group” be required to pay pumping fees to fund bringing
supplemental water supplies into the Basin, including infrastructure costs?

Additionally, the TAC has not been given an opportunity to review and vet the
technical assumptions underlying Model Scenario 6 or the concerns raised at the
August 1 TAC meeting. This is not consistent with the IWVGA Bylaws which state
that the TAC “will assist the Water Resources Manager in the preparation of the GSP
and will work collaboratively with other committees of the Board.” (Bylaws, Section
5.11.) The Bylaws also require that “The Water Resources Manager shall attend and set
the agenda of each TAC meeting so that each technical element of the GSP is presented
to the TAC, in draft, to afford the TAC a reasonable opportunity to review and
conduct a thorough evaluation prior to finalization of that technical element.” Model
Scenario 6 (as well as 3, 4 and 5) were not developed in accordance with the IWVGA
Bylaws.

The assumptions for Modeling Scenario 6 should be set forth in detail and promptly
provided to the TAC, PAC and the public. Meadowbrook reserves the right to
comment further on Modeling Scenario 6 once those assumptions have been presented
and Meadowbrook has been afforded an adequate opportunity for review and
consideration.

Comment No. 5: The PAC Task Questions Are Not Appropriate Policy Questions—
They Are Technical and Legal Questions.

As indicated above, evaluating Modeling Scenario 6 first requires transparency and
understanding of the technical assumptions on which it is based. The PAC Task
Questions also require an understanding of water rights law and principles. Asking
the PAC members, none of whom are attorneys, to opine for example on whether
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allocations should be based upon principles of correlative rights, prescriptive rights
and self-help, or some other legal premise, invites comments and positions from
members who may not have a sufficient legal understanding of those principles.

Additionally, the IWVGA should explain the legal assumptions upon which other
aspects of Modeling Scenario 6 is based, including:

Why are all Domestic Group producers exempt from reducing production? Why
aren’t the Domestic Group producers considered to be “mining” the basin?

Is Modeling Scenario 6 based upon the same untested theory of an “extended
federal reserved water right” that Model Scenario 4 was tenuously based upon? If
so, what is the legal basis for extending federal reserved water rights to production
located outside of the Navy base? What is the legal basis for extending federal
reserved water rights to producers other than the Navy, such as in the form of
limiting ramp down for other producers? What is the legal basis for asserting an
expanded federal reserved water right if the Navy “expands the base” as has been
described by the Water Resources Manager and members of the INVGA Board?
What does the IWVGA consider the Navy’s “primary purpose” and “secondary
purpose(s)” to be in the context of United States Supreme Court case law and other
appellate authorities regarding federal reserved water rights? Is not the Navy’s
primary purpose with respect to NAWS the development and testing of weapons,
and a secondary purpose (which would be subject to state law including SGMA)
the training for the use of such weapons? What is the legal basis or document that
the IWVGA deems supporting a Navy primary purpose that would include
providing domestic water supply into perpetuity both on and off the base for an
unlimited and undefined population?

As stated at both the June 27 PAC Meeting and the August 1 PAC and TAC
meetings, Meadowbrook was not a signatory to the 2014 “Farmer’s Letter”.
Someone other than Meadowbrook inscribed an acreage estimate onto the
annotated letter that was presented to the PAC. Meadowbrook’s acreage under
cultivation is higher than the 890 acres that was handwritten onto that document
and included in the Table 1 summary for Model Scenario 6.

Regarding PAC Task Question “B” regarding legal principles for allocation
methodologies, the INVGA lacks important production information for several of
the listed entities, which information may be provided through the pending
Groundwater Well Registration Ordinance. It would be helpful to consider this

M560-006 -- 3705139.1



IWVGA PAC

Re: Meadowbrook Dairy Comments on PAC Task Questions for
August 7, 2019 Special PAC Meeting

August 6, 2019

Page 8

question once that information is available for consideration. In either view,
Meadowbrook is entitled to and should receive a permanent allocation.

Comment No. 6: Sustainable Management Criteria Must Be Meaningfully
Discussed and Considered as Required by SGMA.

SGMA requires achieving Basin sustainability, which means avoiding statutorily
defined, significant and unreasonable undesirable results through implementation of
projects and management actions. SGMA defines undesirable results as one or more of
the following effects caused by groundwater conditions occurring throughout the
basin:

(1) Chronic lowering of groundwater levels indicating a significant
and unreasonable depletion of supply if continued over the planning and
implementation horizon. Overdraft during a period of drought is not
sufficient to establish a chronic lowering of groundwater levels if
extractions and groundwater recharge are managed as necessary to
ensure that reductions in groundwater levels or storage during a period
of drought are offset by increases in groundwater levels or storage during
other periods.

(2) Significant and unreasonable reduction of groundwater storage.
3) Significant and unreasonable seawater intrusion.

4) Significant and unreasonable degraded water quality, including
the migration of contaminant plumes that impair water supplies.

(5) Significant and unreasonable land subsidence that substantially
interferes with surface land uses.

(6) Depletions of interconnected surface water that have significant

and unreasonable adverse impacts on beneficial uses of the surface water.

(Water Code § 10721(x).)

For each of these undesirable results (except seawater intrusion), the IWVGA is legally
required to evaluate and establish appropriate numerical sustainable management
criteria based upon best available science and information.

The IWVGA’s GSP development approach thus far has apparently focused on ways to
eliminate private groundwater producers from the Basin, rather than evaluating and
considering appropriate sustainable management criteria and identifying appropriate
projects and management actions to avoid specific undesirable results and to achieve
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specific interim milestones, measure objectives and a well-defined sustainability goal.
By failing to meet SGMA’s mandates, a GSP based upon Model Scenario 6 risks
placing the Basin on a path to State Water Board intervention.

The California Department of Water Resources has issued a Best Management
Practices (“BMP”) specifically for establishing sustainable management criteria.
Section 3 of that BMP identifies “Preliminary Activities” that must be completed
before a GSA begins the process of developing sustainable management criteria.
Those include, at a minimum:

“Understanding the Basin Setting. A thorough understanding of the historical
and current state of the basin is necessary before sustainable management criteria
can be set. Much of this understanding is gained in the development of a
hydrogeologic conceptual model, water budget, and description of groundwater
conditions. For more information, see the Hydrogeologic Conceptual Model BMP,
Water Budget BMP, and Modeling BMP.” Currently, only a draft GSP Chapter 1,
and partial draft GSP Chapter 3 have been presented to the PAC, TAC and public.
TAC members submitted comments letters on partial draft Chapter 3 that were not
circulated to the TAC, not discussed at the TAC meetings and not responded to by
the WRM.

“Inventory Existing Monitoring Programs. Minimum thresholds and measurable
objectives are set at individual representative monitoring sites. GSAs should
compile information from existing monitoring programs (e.g., number of wells and
their construction details, which aquifers they monitor). As sustainable
management criteria are set, monitoring networks may need to be expanded and
updated beyond those used for existing, pre-SGMA monitoring programs.
Additional information on monitoring networks is included in the Monitoring
Networks and Identification of Data Gaps BMP.” Currently, draft GSP Chapter 3
contains no content regarding the existing monitoring network.

“Engage Interested Parties within the Basin. When setting sustainable
management criteria, GSAs must consider the beneficial uses and users of
groundwater in their basin. Consideration of the potential effects on beneficial uses
and users underpin the minimum thresholds. GSAs must explain their decision-
making processes and how public input was used in the development of their
GSPs. There are specific SGMA requirements for GSAs to engage with interested
parties within a basin. For more information about requirements of engagement,
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refer to the Stakeholder Communication and Engagement Guidance Document.”
The IWVGA’s development of modeling scenarios exclusively through closed
session meetings contravenes SGMA's requirements.

SGMA, the DWR GSP Regulations and Sustainable Management Criteria BMP include
many other requirements for establishing sustainable management criteria.

Suggested Modifications to Model Scenario 6 for Consideration

Notwithstanding Meadowbrook’s serious concerns with Model Scenario 6, most of
which are outlined above, it acknowledges and appreciates the efforts of the Water
Resources Manager and the IWVGA’s Special Counsel in developing and considering
creative management solutions for this particularly challenging Basin.

On behalf of Meadowbrook, we offer the following suggested modifications for the
Board’s consideration in refining Modeling Scenario 6, and we remain willing to
negotiate potential solutions toward achieving a consensus-based GSP:

e Eliminate the requirement that all Non-Domestic Group production of assigned
pool volume cease by 2040.

e Incorporate permanent allocations to most Non-Domestic Group members,
specifically including Meadowbrook. Such Non-Domestic Group members would
hold both permanent allocations and also an assigned portion of the pool.

e Require reductions in Domestic Group production to occur over the sustainability
timeframe. Imposing reductions to the Domestic Group increases the likelihood of
a successful marketing of Non-Domestic Group water allocations.

e To the extent that Non-Domestic Group production is tied to a definable, limited
amount of allowable loss of groundwater in storage, the Non-Domestic Group
should also be entitled to priority use of demonstrable increases in groundwater in
storage over time, such as for example, increases is actual annual natural recharge
and increases in the determination of annual natural recharge derived through Basin
monitoring and improved data and study.

On behalf of Meadowbrook, we appreciate the opportunity to comment on Model
Scenario 6. We look forward to receiving input from the Board in response to the
comments and questions raised in this letter and at the PAC and TAC meetings, and
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we also look forward to achieving a collaboratively-established groundwater
sustainability plan for the Basin.

Very truly yours,

Derek R. Hoffman, Attorney for
GRESHAM SAVAGE

NOLAN & TILDEN,

A Professional Corporation

DRH:mdd:mao
Enclosure
cc: Client

E. Teasdale
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LYNN E. RICKARD, ARA
P.O. Box 2234
BAKERSFIELD, CA 93303
(661) 328-9950
Fax: (661) 328-9950

May 29, 2019

Mr. James A. Worth
McMurtrey, Hartsock & Worth
2001 22™ Street, Suite 100
Bakersfield, CA 93301

RE: Meadowbrook Ranch

APPRAISAL File 19-1580

Restricted Appraisal Report, 1,554.69 Acres, Irrigated & Unirrigated Land, Kern County, CA

Appraisal Fee $2,000.00

Tax 1.D. #545-68-8747

THANK YOU

Terms: Due Upon Receipt
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GRESHAM

AVAGE Derek.Hoffman@GreshamSavage.com - San Bernardino Office
(909) 890-4499 - fax (909) 890-9877

October 15, 2019

VIA ELECTRONIC MAIL

IWVGA Board, PAC and TAC Members
IWVGA Water Resources Manager
¢/o Clerk of the IWVGA Board

Re:  Meadowbrook Comments — GSP Draft Sustainability Goal Language
Dear Mr. Johnson, Board and PAC/TAC Members:

On behalf of our client, Meadowbrook Dairy, we offer the following preliminary
comments on the document that was distributed at the October 3, 2019 PAC and TAC
meetings, entitled, “Draft GSP Text Section 4.2 Sustainability Goal” (“Draft
Sustainability Goal”). Because only partial and incomplete portions of GSP-related
materials have been provided to the PAC, TAC and public to date, we reserve the
right to comment further as the Groundwater Authority releases more complete
information.

California Water Code Section 10723.2 requires Groundwater Sustainability Agencies
to consider the interests of all beneficial uses and users of groundwater, specifically
including “holders of overlying groundwater rights including agricultural users,
including farmers, ranchers and dairy professionals.” The federal government,
including the military and managers of federal lands, is also included in that list. The
Draft Sustainability Goal, however, centers almost exclusively on the Navy’s interests,
and fails to consider the interests of other beneficial users and uses of groundwater.
Not a single reference is made to agricultural users.

14

Instead, the Draft Sustainability Goal and related Groundwater Authority staff
materials suggest an intention to eliminate agricultural users entirely from the basin.
At the October 3 PAC and TAC meetings, a document was distributed to the PAC
and TAC entitled, “Introduction to Sustainable Yield Allocation Chart.” Strangely, the
identity of the author was not revealed at that meeting. The document, without
citation to any supporting legal authority, proposes to allocate nearly the entire
Groundwater Authority estimated annual basin recharge to the Navy, and relegate all
agricultural water users including Meadowbrook to an unidentified and unquantified

350 East Hospitality Lane. Suite 300 o San Bernardino. California 92408
sUA Street. Suite 925 o San Dicgo. California 92101
Inn Plaza o Riverside. California 92301 (By Appointment Only)
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“Pool” that would require them to cease pumping once depleted. The allocation chart
is based upon other unrevealed though highly questionable and untenable legal
theories and factual assumptions. See Meadowbrook’s August 6, 2019 letter
addressing similar issues in Model Scenario 6, and related concerns.

We emphasize that while Water Code Section 10726.2 authorizes a GSA to acquire real
and personal property rights by grant, purchase, lease, contract, etc., or to provide for
a program of voluntary fallowing of agricultural lands, it does not authorize a GSA to
force agricultural fallowing or to take property rights without due process and just
compensation.

Meadowbrook reiterates its longstanding objection to a Sustainability Goal and a GSP
that proposes eradicating Meadowbrook from the Indian Wells Valley.

The Draft Sustainability Goal is also inconsistent with SGMA, DWR Regulations and
DWR'’s Sustainable Management Criteria Draft Best Management Practices document
(“SMC BMP”). California Code of Regulations, Title 23 (“DWR Regulations”) Section
354.24, provides:

“Each Agency shall establish in its Plan a sustainability goal for the basin
that culminates in the absence of undesirable results within 20 years of
the applicable statutory deadline. The Plan shall include a description of
the sustainability goal, including information from the basin setting used
to establish the sustainability goal, a discussion of the measures that will
be implemented to ensure that the basin will be operated within its
sustainable yield, and an explanation of how the sustainability goal is
likely to be achieved within 20 years of Plan implementation and is likely
to be maintained through the planning and implementation horizon.”

A basin’s “sustainable yield” is intrinsically tied to avoiding specifically defined
undesirable results. (Water Code § 10721(w) and (x).) Undesirable results must be
established based upon specific, numerically defined sustainable management criteria.
(DWR Regulations, §§ 354.22 to 354.30.) In a section entitled, “Role of Sustainable
Yield Estimates in SGMA” in DWR’s SMC BMP, it states: “SGMA does not incorporate
sustainable yield estimates directly into sustainable management criteria. Basin-wide
pumping within the sustainable yield estimate is neither a measure of, nor proof of,
sustainability. Sustainability under SGMA 1is only demonstrated by avoiding undesirable
results for the six sustainability indicators.” (Emphasis added.)
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The SMC BMP continues to state that “most of the sustainability goal can only be
finalized after minimum thresholds and undesirable results have been defined,
projects and management actions have been identified, and projected impact of those
projects and management actions on groundwater conditions have been evaluated.
Therefore, completion of the sustainability goal will likely be one of the final
components of the GSP development.”

The development of the GSP for the Indian Wells Valley is inconsistent with these
statutory, regulatory and best management practices provisions. The sustainable
management criteria have not yet been established, or substantively discussed or
vetted publicly by the TAC, PAC or the Board. Instead, the recently proposed
minimum thresholds, interim milestones, and measurable objectives for many of the
sustainability indicators presented by the Water Resources Manager at the October 3,
2019 PAC and TAC meetings generally reflect plotted points on a Model Scenario 6.2
model run that:

(1) is based upon numerous modeling assumptions that have never been
released to the public despite many PAC-, TAC- and public member requests for that
information;

(2) includes predetermined, hard-wired, vague and objectionable projects and
management actions that have not been publicly approved by the Groundwater
Authority and are based upon unsubstantiated legal theories (see Meadowbrook’s
August 6, 2019 letter);

(3) is not based upon best available information and science; and

(4) does not address whether or how a set of defined projects and management
actions will result in avoiding specifically defined undesirable results.

The development of sustainable management criteria for the Indian Wells Valley GSP
requires significantly greater transparency, detail and data. DWR “may
independently evaluate the appropriateness of model results relied upon by the
Agency, and use that evaluation in the Department's assessment of the Plan.” (Cal.
Code Regs., tit. 23, § 352.4.) As indicated in this and prior letters, Meadowbrook
objects to a GSP based principally upon Model Scenario 6, which proposes eradicating
Meadowbrook.
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Meadowbrook appreciates the opportunity to provide comments on the Draft
Sustainability Goal. We look forward to receiving more complete GSP materials for
review and evaluation.

Qincerely

Derek R. Hoffman, Attorney for
GRESHAM SAVAGE

NOLAN & TILDEN,

A Professional Corporation

DRH

cC: E. Teasdale
Client
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MEADOWBROOK DAIRY

P.O. Box 1627, Inyokern, CA 93527

November 15,2019

Mr. Steve Johnson

Indian Wells Valley Groundwater Authority Water Resources Manager
Mr. David Janiec, PAC Chair

PAC Members, ¢/o WRM

Re: Meadowbrook PAC Member Comments on November 4, 2019 Draft GSP
Dear Water Resources Manager, PAC Chair and Fellow PAC Members:

As a member of the IWVGA Policy Advisory Committee (“PAC”) representing Large Agriculture
including Meadowbrook Dairy (“Meadowbrook™), please accept these preliminary comments on the
November 4, 2019 Draft GSP (“Draft GSP”) prepared by the Water Resources Manager team (“WRM”).
While we appreciate the opportunity to review the Draft GSP, we do wish to note that two weeks’ time is
not sufficient for meaningful PAC and TAC review on a document that the WRM has taken many months
to prepare. It is also not in keeping with the IWVGA’s commitment to provide PAC and TAC members
meaningful participation in the development of the GSP.

General Comments

Several themes emerge in the Draft GSP: protect the Navy, eliminate agriculture, move pumping to force-
fallowed areas, and impose incredible fees along the way. In many ways, the Draft GSP appears written to
achieve pre-determined outcomes without sufficient regard to the technical, legal and practical
considerations required by SGMA, the GSP Regulations and DWR’s Best Management Practices (“BMPs”)
and Guidelines.

The PAC and TAC are supposed to work together as Advisory Committees to the Board. Policy and
technical aspects of the GSP must be aligned. Many “policy” problems in the Draft GSP arise from severe
technical issues, gaps and questions. For the benefit of PAC and TAC coordination in reviewing this letter,
please also refer to the TAC Member comment letter on the Draft GSP that has been submitted by Eddy
Teasdale of LSCE on behalf of Meadowbrook, and ensure that a copy of that letter is provided to the PAC
Members.

Many of the Draft GSP Sections cross-reference or repeat information contained in other sections.
Meadowbrook’s comments on individual sections apply to the Draft GSP as a whole. Meadowbrook
reserves the right to comment further on the Draft GSP and subsequent drafts, and in response to comments
offered by other PAC and TAC Members, the public, the IWVGA and its staff.
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Section 1 — Introduction

The Draft GSP does not indicate whether it intends to follow DWR’s Best Management Practices.
If it deviates from those BMPs, it should justify and explain the deviations.

The opening paragraphs should be re-worded to avoid using conclusive language on issues that are
based on currently incomplete data and information.

The opening paragraphs emphasize Navy and domestic water users, and make no mention of
agricultural interests.

This section does not explain the IWVGA’s decision to exclude mutual water companies from the
Joint Powers Authority.

This section does not detail how the IWVGA sought to comply with its Community and
Engagement Plan.

Section 2 — Plan Area

Meadowbrook Dairy became a member of the Cooperative Group, which is not reflected in this
text.

The GSP identifies the Salt and Nutrient Management Plan but fails to detail of the findings, data
and analysis of the SNMP.

Discussion regarding “federal reserved water rights” is not necessary or relevant in this section.
Why include it?

The section on IWVGA fees should note that the $30/acre fee is among the highest, if not the
highest, GSP-development fee in California, notwithstanding the receipt of over $1 million in grant
funding. It should also note that the fee was imposed over the strenuous objection of many parties
who submitted extensive comment letters into the record.

Please see the LSCE Comment Letter for additional comments.

Section 3 — Basin Setting

This section refers to the “GSP Guide” and many old studies, but provides very few if any citations
to SGMA law or the GSP Regulations. The Section does not support compliance with those
regulatory requirements.

This section provides an interesting history of the Valley and cites several sources, but fails to state
why those sources are deemed the best available science and information.

SGMA does not require the basin to return to pre-development conditions. What is the intended
purpose of describing history and water conditions dating back to the 1800s? What is the
justification for describing “water budgets” dating back to the 1920s and how does that fit within
the GSP regulatory requirements?

What is the source of data for the text regarding SVM and the Navy? No citation is provided.

What are the USGS and USBR records that have documented “water use in the IWV over the past
70 years”? When and to whom was that data provided?

The Cooperative Group data for groundwater production beginning in 1970s is mostly estimates.
Meadowbrook has submitted multiple comment letters seeking clarification on much of that data,
which has not been adequately addressed. The use of such estimates for water budgets and other
aspects of the GSP must be appropriately qualified.
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The emphasis on the Todd Report must be explained, since the Todd Report was generated for Kermn
County land use purposes, not SGMA planning purposes.

The information on geology and hydrogeology is based primarily on reports dating back to 1960.
As the GSP must be based upon the best available science and information, the Draft GSP should
be revised utilizing the most sophisticated data, such as the SkyTEM project.

The summary of only selected prior recharge studies does not explain the basis for that selection.
All prior recharge studies should be listed and explained, including the USGS.

Data for domestic groundwater well production is very limited as the text acknowledges, and WRM
recently reports that only a handful of domestic well owners have registered their wells. The GSP
must emphasize this important data gap, especially if the GSP uses “impacts on shallow wells” as a
primary basis for establishing sustainable management criteria.

No mention is made of Meadowbrook’s conservation efforts and reduced groundwater production
in recent years as compared to its historical production. Rather, the GSP paints “Agricultural”
groundwater use collectively as having recently expanded and that it is expected to expand further
“unless restricted”.

Groundwater production by the IWVWD for Navy staff that live off of the base is not any more
relevant than IWVWD production for all of its customers. The only apparent purpose for including
this language seems to be an attempt to support the IWVGA’s theory of an “extended” off-
reservation federal reserved water right for the Navy. Meadowbrook and others have submitted
multiple letters outlining the legal flaws in that theory.

The “current water budget” inappropriately singles out trends in “agricultural water demands” and
then, without explanation, describes a “current water budget” based on years 2011 to 2015. Those
include some of the driest years on record in California. The Draft GSP does not explain why it
deems that time period to be an appropriate “current water budget” or how it complies with GSP
regulatory requirements.

The Draft GSP frequently refers broadly to “pumping centers”, areas of “depression”, and areas of
“declining water levels”. Using broad references fails to recognize unique subarea conditions,
which can mislead the reader.

The Draft GSP fails to consider and incorporate information and comments provided by
Meadowbrook that indicate water levels and water quality at its production wells have shown
stabilizing trends over recent years.

The Draft GSP places extreme emphasis on avoiding “loss of storage” as a primary objective, but
offers no current analysis of the amount of water in storage. Rather, it refers only to old studies and
admittedly limited data. This is major flaw in the Draft GSP, especially where it intends to force
agriculture into a “pool” of “temporary storage loss”. The GSP must use best available science and
information.

The Draft GSP’s use of the terms: “sustainable yield,” “Current Sustainable Yield,” and “Future
Sustainable Yield” are confusing and are inconsistent with SGMA, the GSP Regulations and the
GSP Best Management Practices. The Draft GSP conflates an “estimated long-term average
natural recharge to the IWVGB” with “sustainable yield” and frequently refers to an objective of
making “pumping equal to sustainable yield”. It estimates a “Future Sustainable Yield” which is
not a defined term under SGMA or the GSP Regulations. The primary problem is that using a
basin-wide average recharge estimate fails to meet the definitional requirement of “operating within
the sustainable yield” which inherently requires avoiding specifically and locally defined,
quantified, technically- and legally-supportable undesirable results. Meadowbrook has submitted
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multiple letters to the IWVGA citing GSP regulatory requirements and DWR BMPs highlighting
these and related issues, which have not been addressed.

Where does the “Artificial Recharge” figure of 3,500AF come from? Who determined that would
be an appropriate amount for the Basin?

Why doesn’t the Draft GSP address PFOS/PFOA groundwater contamination on NAWS China
Lake, which was recently reported as one of the highest contamination areas among all DOD
facilities globally by orders of magnitude?

As reflected in the Draft GSP Appendix, Model Scenario 6.2 was developed by the IWVGA
Attorneys, the WRM and DRI in multiple iterations, all without any meaningful prior input from
the PAC, TAC or the public. Model Scenario 6 results comprise the foundation for the Draft GSP’s
sustainability goal, sustainable management criteria and projects and management actions. Detailed
Model Scenario 6.2 assumptions have never been revealed to the PAC, TAC or the public.
Meadowbrook has submitted multiple comments letters detailing the legal, technical, procedural
and practical flaws in Model Scenario 6.2, which remain unresolved.

Please see the LSCE Comment Letter for additional comments.

Section 4 — Sustainable Management Criteria

Meadowbrook previously submitted written comments on the draft “Sustainability Goal” language,
which comments have apparently been ignored. In short, California Water Code Section 10723.2
requires Groundwater Sustainability Agencies to consider the interests of all beneficial uses and
users of groundwater, specifically including “holders of overlying groundwater rights including
agricultural users, including farmers, ranchers and dairy professionals.” The federal government,
including the military and managers of federal lands, is also included in that list. The Sustainability
Goal, however, centers almost exclusively on the Navy’s interests, and fails to consider the interests
of other beneficial users and uses of groundwater. Not a single reference is made to agricultural
users. Instead, the Draft Sustainability Goal and related Groundwater Authority staff materials
suggest an intention to eliminate agricultural users entirely from the basin.

As detailed in prior Meadowbrook comment letters, the development process and substance of the
draft Sustainable Management Criteria are fundamentally flawed. The Draft GSP compared a
“baseline scenario” (that appears to not comply with DWR Regulations) against Model Scenario
6.2 results (based on admittedly incomplete data and pre-determined, baked-in projects and
management actions designed to benefit selected groundwater users) and then identified “minimum
thresholds,” “interim milestones” and “measurable objectives” as mere plotted points on the
Modeling Scenario 6.2 results. Notably, Section 4 outlines the projects and management actions (in
Model Scenario 6.2) that the IWVGA intends to pursue before establishing or describing the
specific undesirable results are that those projects and managements are intended to avoid. DWR’s
BMP and the GSP Regulations and SGMA require extensive public engagement and technical and
policy considerations in developing sustainable management criteria. The Draft GSP falls short of
those requirements,

The Draft GSP fails to explain or justify, for example, how the proposed minimum threshold and
measurable objective for loss of groundwater storage satisfies GSP regulatory requirements, where
for example: (1) the Draft GSP admittedly relies on old and limited information on total storage; (2)
current information and data indicates much more groundwater in storage than the figures listed in
the Draft GSP; (3) the “potential shallow well impacts” are modeled estimates only and admittedly
provide no information on specifically where in the Basin those impacts are, were or may occur; (4)
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the Draft GSP and Model Scenario 6.2 do not include other potentially significant projects and
storage supplies (e.g. El Paso); and (5) the sustainable management criteria are not justified
according to specific monitoring sites.

Assuming some shallow wells will be impacted and require mitigation, has the [IWVGA considered
that the cost of mitigating qualifying shallow well impacts might well be far less than the costs
associated with the proposed projects and management actions that would attempt to eradicate tens
if not hundreds of millions of dollars of agricultural property interests from the valley?

The Draft GSP states that impacts to groundwater pumpers, land uses, and other interests within the
IWVGB were considered when developing Minimum Thresholds. How so? By whom? How were
Meadowbrook’s interests considered, and other agricultural interests?

How will the sustainable management criteria factor in the reports and analysis of other regulating
agencies, such the Regional Water Quality Control Board’s recently adopted Salt and Nutrient
Management Plan?

Model Scenario 6.2. results project that some sustainability indicators would not just stabilize but
would increasing over time beyond the measurable objectives. This is an indication of unnecessarily
aggressive restrictions under SGMA, considering the punitive impact on many private groundwater
producers.

One theme of the Draft GSP appears to be a desire to eradicate agriculture in order to accommodate
potential, future expansion of Navy interests. What potential Navy expansion does the IWVGA
contemplate? Under what timeline? Will the Navy agree to pay for the groundwater and water- and
property-rights impacts of such an expansion?

Please see the LSCE Comment Letter for additional comments.

Section 5 —- Projects and Management Actions

The projects and management actions described in this section follow Model Scenario 6.2, with
minor changes. See the comments above regarding Meadowbrook’s prior comment letters
addressing Model Scenario 6.2 issues.

The Draft GSP does not explain how imposition of an allocation framework will satisfy SGMA’s
requirements to avoid undesirable results.

The “Sustainable Yield Allocation Chart” that the WRM presented to the PAC and TAC in October
rendered Meadowbrook a “0” allocation to produce groundwater from the native yield and would
force Meadowbrook into a temporary pool and eventually force Meadowbrook from the Basin
entirely—without due process or just compensation. The allocation ordinance process described in
this section indicates that the IWVGA will assign allocations based upon its evaluation of water
rights, priorities and other factors. IWVGA attorneys have already indicated in the October
“Sustainable Yield Allocation Chart” their position that the Navy has a federal reserved water right
that could exceed the entire average basin recharge, citing the June 2019 letter from the Navy as a
basis for that assertion. IWVGA counsel recently acknowledged that the claimed “extended”
federal reserved water right concept is not based on established case law. How then, can any
producer, especially Meadowbrook, expect to receive a fair, factual and legally-supported process
and determination of an allocation for Meadowbrook when that determination will be based on
recommendations made by the WRM and those attorneys who produced the October allocation
chart?
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The discussion in this section regarding a Navy federal reserved water right and other water right
priorities and interests is clearly a legal argument, and highlights the concern identified in the prior
comment above.

How would IWVGA member agencies that produce groundwater participate in the allocation
ordinance process? Would it not be a conflict of interest for those agencies to make a determination
of their own allocations?

Does the IWVGA intend to recognize an allocation for the Navy in the amount of 2,041 AF? What
is the justification for doing so when the June 2019 letter indicates a much lower current Navy
demand on the base? Has the IWVGA ever questioned or objectively evaluated the merit of using
that particular figure, or does the IWVGA intend to accept that figure without reservation?

In any allocation process, Meadowbrook is entitled to and must receive a permanent allocation.
Meadowbrook has already indicated many times a willingness to ‘“ramp down”—even
significantly—in order to achieve sustainability. Sustainability must be in accordance with SGMA,
however, and not based upon politically or emotionally-driven decision making devoid of best
available science and information.

Where does the 51,000 AF figure for the “Transient Pool” come from? Who determined that
figure? How does that figure fit within SGMA’s requirements to avoid undesirable results? Why
was the figure reduced from prior “Transient Pool” numbers? What is the technical and legal basis
for Kern County Counsel’s recent public comment that, if adjusted from Model Scenario 6.2., the
Transient Pool figure would “only go lower”? If the Transient Pool is based upon an IWVGA
evaluation of water rights principles, how can the IWVGA justify pre-determining a total amount of
any party or group of party’s production allocation?

The anticipation that imposing this management action will result in “rising groundwater levels” in
certain areas, particularly North Brown Road, is evidence that the management action overreaches,
especially where the cost of that action is the unlawful taking of extensive agricultural property and
water rights.

The Draft GSP should address CEQA implications.

The Draft GSP should address how applications for new groundwater production will be addressed.
Where does the figure $9 million come from for the “Fallowing Program”? s that figure in any
way based upon the IWVGA’s prior appraisal of Meadowbrook property which was performed
without prior notice to Meadowbrook (as stated in our prior letters)?

Is $9 million based on stripping Agriculture of production rights before “taking” the properties?
Who has determined that $9 million is adequate?

Where does the figure $19 million come from for “Dust Mitigation”? Why is dust mitigation more
important and funded than fallowing?

This Section cites repeatedly a SGMA provision authorizing a GSA to “perform any act necessary
or proper” to implement SGMA and the GSP Regulations. That provision does not authorize a
GSA to perform acts in violation of SGMA or the GSP Regulations. The Draft GSP cites very little
legal support for many of the actions it intends to take, including imposing the allocation action.
The Draft GSP identifies potential project capital costs in excess of $320 million, and potential
annual costs in excess of $14 million. The Draft GSP provides very little detail on how those costs
will be funded, including how they might impact the various beneficial users of groundwater.

The Draft GSP indicates the IWVGA would pay for feasibility studies and infrastructure to fund
SVM retrofitting to use recycled or brackish water. Where would those funds come from? Would
the IWVGA use fees generated by private pumpers it seeks to eradicate from the Basin to fund
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studies and projects specifically to benefit other private pumpers that it determines should not be
eradicated? Would that not be a gift of public funds?

Why doesn’t the Draft GSP indicate a similar willingness on the part of the IWVGA to reach out to
other private pumpers, like Meadowbrook, to discuss potential conservation measures, feasibility
studies, and the use of potential alternative supplies?

As Meadowbrook has previously indicated, the IWVGA should develop a shallow well mitigation
plan based upon best available science and information, before considering imposing any
significant pumping limitations. How, specifically, has or will Meadowbrook’s groundwater
production impair specific shallow wells, and when? The IWVGA has not and cannot answer this
question. Yet, the IWVGA still proposes forcing Meadowbrook into a temporary pool and
ultimately forcing it out of business, while requiring no conservation from the very well owners it
intends to “protect” only to then move other large producers to the very place that Meadowbrook
has operated for decades!

The reference to “financial hardships” fails to acknowledge the economic impacts to agricultural
users who stand to face tens if not hundreds of millions of dollars in impact that would result from
the projects and management actions.

Where does the figure $23 million come from for “Pumping Optimization”?

What is the estimated range of “Augmentation Fees”?

Please see the LSCE Comment Letter for additional comments.

Section 6 — Implementation Plan

The aggressive, prescriptive nature of the Draft GSP leaves little room for adaptive management as
required by SGMA. How, for example, would the “allocation” action be adjusted when the IWVGA
recognizes new and more accurate data that indicates long-term groundwater production by
Meadowbrook does not cause undesirable results? How will the IWVGA adapt its projects and
management actions if DWR does not approve the GSP on the basis that, for example, the
sustainable management criteria are not technically supportable?

Considering that the IWVGA has not responded in writing to any of Meadowbrook’s prior
comment letters, how will the IWVGA respond to this comment letter and subsequent letters on the
Draft GSP?

Please see the LSCE Comment Letter for additional comments.

Appendix

The Appendix includes two comment letters previously submitted by the Navy. The Appendix
contains none of the many detailed comment letters submitted by Meadowbrook and other parties.
Please see the LSCE Comment Letter for additional comments.
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Thank you for the opportunity to provide comments on the Draft GSP. We look forward to receiving,
reviewing and providing comments on further drafts of the GSP.

Sincerely,

Ed Imsand
PAC Member — Large Agriculture
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Department of the Navy
Summary of DoD Testing of Groundwater Monitoring Wells and Actions Taken where Results were above the EPA LHAs for PFOS/PFOA

Navy/USMC Installations where DoD Sampled Groundwater Monitoring Wells and Actions Taken where Results were Above the EPA LHAs'
On-base Groundwater Monitoring Off-base Groundwater Monitoring
Wells Wells
DoD . . Number that Number that | Range of Actions Taken as of | Key Actions Planned for FY
Component? Installation State/Territory [ Total Tested above Range of Results| Total Tested above Resgults August 31, 2017° 2018 and Beyond
Number above EPA LHAs | Number
Sampled the EPA (ppt) Sampled the EPA above EPA
LHAs' LHAs' LHAs (ppt)
Notification of sampling
results to property owner
and/or regulatory
Navy - BRAC |Agana Guam 5 2 272 - 314 0 N/A N/A Sampling Performed stakeholders
Notification of sampling
results to property owner
and/or regulatory
Navy - BRAC |Alameda California 30 16 112 - 336,000 0 N/A N/A Sampling Performed stakeholders
Navy - Active  [Amchitka Alaska Alaska 1 1 144 0 N/A N/A Sampling Performed Continue CERCLA process
Navy - BRAC |Annapolis Maryland 68 54 70 - 70,000 0 N/A N/A Sampling Performed Continue CERCLA process
5*
(surface 5*
Navy - Active  [Barrow Alaska water) [(surface water) 143.6 -262.3 0 N/A N/A Sampling performed Continue CERCLA process
Bedford Massachusetts
Naval Weapons Industrial
Navy - Active  |Reserve Plant Massachusetts 8 1 167 0 N/A N/A Initiated PA/SI Continue CERCLA process
Sampling to support
Navy - BRAC |Brunswick Maine 139 70 71 -24,000 0 N/A N/A basewide RI Continue CERCLA process
Navy - Active  |Calverton New York 13 7 89 - 2700 0 N/A N/A Initiated PA/SI Continue CERCLA process
Shallow GW: 9
Navy - Active  |Chesapeake Beach Maryland 18 Deep GW: 0 190 - 241,110 0 N/A N/A Initiated PA/SI Continue CERCLA process
Navy - Active  |China Lake California 11 7 3,800 - 8,000,000 0 N/A N/A Initiated PA/SI Continue CERCLA process
Corpus Christi Texas
Navy - Active  |Naval Air Station Texas 14 4 229 - 510 0 N/A N/A Initiated PA/SI Continue CERCLA process
Navy - Active  |Cutler Maine 19 4 161 - 350 0 N/A N/A Initiated PA/SI Continue CERCLA process
Conduct Affected Property
Navy - BRAC |Dallas Texas 22 16 70 - 1,247,000 0 N/A N/A Sampling Performed Assessment Report (APAR)

As of August 31, 2017
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" James L. Markman

I 714.990.0901 1 Civic Center Circle, PO Box 1059
I 714.990.6230 Brea, California 92822-1059
I jmarkman@rwglaw.com rwglaw.com

L AW

MEMORANDUM

VIA ELECTRONIC MAIL

TO: David Janiec (david.janiec@chinalakealliance.org)
cC: Steve Johnson (stevej@stetsonengineers.com) .
FROM: James L. Markm%)ﬂ”)

DATE: April 1, 2019

SUBJECT: Report from March 8 and March 29, 2019 Meetings on IWVGWA Allocation Plan

Again, this Report is intended to roughly reflect the subject matter of the meetings. All specific
statements made at the meetings are understood to be privileged pursuant to California
Evidence Code section 1152. No statement made was intended to constitute a final position to
which a client may be ultimately tied. Following is a list of concepts and issues raised which
could be presented to the Authority Board for consideration.

March 8 meeting

The meeting began with a description of feedback from various participants in the process,
including PAC, TAC, Authority Board Members and interested members of the public, including
the following:

1. There were proposed bases which have been presented which would deprioritize
agricultural production, including the purported priority of “Health and Safety” water,
which presumably would include some amount of gallons per person per day which the
District could serve with a first priority, the statutory priority of municipal and industrial
water over agricultural water and the assertion that agricultural use of water in the
Basin under present circumstances should not be considered a reasonable use of water.

2. The City of Ridgecrest has become established to perform the core role of facilitating
the Navy Mission at the China Lake base, so that preserving a water priority for the
District and others serving Navy employees for base operations should constitute the
priority goal for the allocation plan.
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There then occurred discussion of the structures previously presented which assumed
approximately 15,000 acre feet per year of supplemental water would be imported, that
rampdown of production should seek to reach a level which includes that amount of water and
fees would be charged on water production to cover the project costs and, ultimately, the
imported water. Following are concerns raised about that structure:

1. Inyo County concerns about the derivation of LADWP water.

2. The speculative nature of making the sustainability plan dependent on
the arrival of the supplemental water.

3. The question of who could afford the costs of the proposed assessments,
particularly certain agriculture.

4. The impact of the assessments on district ratepayers.

5. Whether the level of certainty of the cash flow from assessments would
be high enough to attract capital funds.

6. The institutional question of which entity would be responsible,
financially and physically to produce an imported water project.

3. There was discussion about the rampdown and transferability. Potential purchasers of
water rights to maintain levels of pumping during rampdown included the District,
Pistachio operations and Searles.

All parties were requested to reassess their positions on future production based on the issues
identified above. The common law application of a prescriptive rights period then was
discussed and Steve Johnson presented a rough calculation of what the parties’ beginning
production amounts would be. This discussion assumed a prescriptive period concluding with
2014. This was meant to very roughly describe an allocation based on assumed prescription
and the exercise of self-help if litigation were to ensue.

The meeting then resumed prior considerations of a delay to commencement of rampdown of
production (5 to 10 years was the period suggested). Steve Johnson indicated that one or more
model runs would be needed to assess the potential damage to small wells which could be
generated by this further mining of the Basin.

The following six general points were identified as a potential starting list of ultimate deal
points:

RICHARDS WATSON GERSHON
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1. Navy uses, inclusive of a proportion of a supplier’s total service going to Base personnel
would not be ramped down.

2. There would be a negotiated cap on increases to municipal water rates resulting from
the implementation plan.

3. Rampdown would be deferred provided that there only would be near term impacts,
which would be mitigated.

4. There would be a voluntary means for ag to transfer off of native groundwater by a
specified end date.

5. Subject to 3., rampdown would get to Native Safe Yield and imported water would be
paid for by the project beneficiary.

6. Administrative and mitigation fees would be assessed upon plan adoption and would be
ongoing on each acre foot produced.

A written draft of these points will be circulated and refined.

March 29 meeting

Following are the discussions as reflected in my notes:

It was stated that the Authority Board desires options presented for its consideration of an
allocation plan. One option will be calculation of base water rights (a starting point for most
production) generated during a prescriptive period ending with 2014 which would establish
prescriptive and self-help rights, excepting the application of other legal principals such as the
priority of federal reserved rights, the application of those rights and, possibly, other legal
concepts such as the statutory priority of Municipal and Industrial use and Agricultural use and
the concept of which constitutes a reasonable beneficial use of the subject basin under present
circumstances. Those concepts might be applied to protect water production by the district
and others in proportion to the connections of ratepayers which include a person who works at
the Naval Base. It was noted that agricultural uses would be very likely to be terminated by
application of those principles relatively quickly, be bought out or be ramped down over an
agreed period of time. There was a request made to agricultural producers to present an
option with the most acceptable requests for delay in cutback and a following rampdown
period to limit basin mining and harm to shallow wells. There was then a discussion over the
concept of what constitutes an undesirable effect under the sustainability legislation. One
question was whether more mining of the basin creates an undesirable result due to lost water

RICHARDS WATSON GERSHON
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reserves or whether there needs to be an additional physical impact such as the need to repair
or replace wells. This discussion consumed a significant amount of the meeting. The point was
raised that if the damage to shallow wells could be mitigated by a reasonable amount
compared to the economic damages to agricultural interests which would occur by a short
period to reach a sustainable level, litigation might occur which would generate costs and the
loss of time.

It was pointed out that the sustainability statutes allow reliance on an imported water supply
and require that supply or its potential to be specified in the Implementation Plan. One
response stated that the problem is presently identifying a viable project and a viable source of
funding for the project and the purchase and the imported water.

There then occurred discussions concerning the financial feasibility of different operations
generating different crops surviving in the basin and bearing either the rampdown or the costs
of supplemental water. The agricultural representatives were encouraged to discuss this
privately. It was emphasized that the group needs to generate the best possible option,
particularly in asking for a delay in cutting production and in specifying the total rampdown
period to reach sustainability. The agricultural representative agreed to engage in that
discussion.

It was noted that even at the conclusion of a rampdown, with only the District, the City, the
Navy and Searles pumping, approximately 4,000 acre feet of supplemental water would be
needed to balance supply and production. Steve Johnson suggested a banking program might
be achieved working with LADWP. He also stated that the parameters of the next model runs
need to be done and are being delayed. It was suggested that following the discussion
between the agricultural interests, the Model Ad Hoc group needs to take input and decide on
model run parameters.

The next meeting is set to occur at Keith’s office at 10:00 a.m. on April 11, 2019.

13005-0002\2284611v1.doc
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
RAY 23 20U

WASHINGTON, DC 20301-3000

ACQUISITION,
TECHNOLOGY
AND LOGISTICS

MEMORANDUM FOR ASSISTANT SECRETARY OF THE ARMY (INSTALLATIONS,
ENERGY AND ENVIRONMENT)
ASSISTANT SECRETARY OF THE NAVY (ENERGY,
INSTALLATIONS AND ENVIRONMENT)
ASSISTANT SECRETARY OF THE AIR FORCE
(INSTALLATIONS, ENVIRONMENT AND LOGISTICS)

SUBJECT: Water Rights and Water Resources Management on Department of Defense
Installations and Ranges in the United States and Territories

This policy seeks to ensure that the Department of Defense (DoD) has taken adequate
measures to plan, prepare, and provide for an adequate water supply to meet mission needs.
Increasing demand for water places stress on the same finite supplies of water that DoD
installations depend on to fulfill their missions. In addition, the effects of a changing climate as
well as near-term weather variability may exacerbate water shortages and make the management
of water resources in the future more challenging. DoD must have a thorough understanding of
its current and future water needs for each military installation. It is imperative that each
installation and range collect and maintain information associated with its water rights, and that
DoD plan and manage its water resources to ensure the sustainment of our mission and enhance
our water security.

It is the policy of the DoD that each installation and range shall:

1. Locate and retain existing documentation of its water resources and rights;

2. Be prepared to assert and preserve its water rights under Federal and State law as is
necessary to support the mission requirements; and

3. Identify, as needed, additional water quantities required to meet reasonably
foreseeable mission requirements and water resources that may be available to fulfill
the requirements.

To ensure consistent implementation of the above stated policy, I am directing that:

a) Within six months of the issuance of this policy, Military Departments shall ensure
that each installation has compiled a permanent record containing all existing
documentation establishing its water rights.

b) Within six months of the issuance of this policy, in those jurisdictions where water is
officially allocated by a legal authority, Military Departments shall determine the
amount of water used at each installation and range.

¢) Within one year of the issuance of this policy, Military Departments shall require
each installation and range to identify its water sources (including both (1) water
produced on-site from surface, ground, or alternative sources; and (2) water procured



from a third party, including the governmental entities and/or utilities that regulate or
manage the water resources for the installation, as well as how those governmental
entities and/or utilities define the water resources that they regulate or manage).

d) Within two years of the issuance of this policy, Military Departments shall:
(1) identify what processes or procedures are in place to resolve conflicts between
water requirements and availability, and
(2) identify the processes or procedures for prioritizing water usage at each
installation and range during periods of scarcity.

¢) Within two years of the issuance of this policy, in those jurisdictions where water is
officially allocated by a legal authority, Military Departments shall identify how
much water is available to support the projected water usage at each installation and
range.

Military Departments will submit a report to this office on the current state of their water
rights and water resources annually, beginning one year after the issuance of this policy. This
report should address the following topics: an assessment of the sufficiency of existing access to
water to meet mission requirements; the state of documentation and efforts to assert and maintain
their rights; and a current summary of all water rights and water resources conflicts and the basis
of the conflicts. Military Departments should use this opportunity to identify gaps or
discrepancies in information and establish requirements to fill those gaps.

Water rights involve the legal authority a facility or installation may have to use a type or
category of water resource. Water resources may include both potable and non-potable water
drawn from surface water, ground water, water purchased from a third party, and alternative
water. Alternative water includes rainwater harvested on site, sump pump water harvesting,
greywater, air cooling condensate, reject water from water purification systems, water reclaimed
on site, and water derived from other water reuse strategies. Depending on the jurisdiction, some
or all of these water resources may be subject to Federal or State agency control.

DoD installations and ranges are defined as a base, camp, post, station, yard, center,
homeport facility for any ship, or other activity under the jurisdiction of the DoD, including
military land withdrawals and Government Owned Contractor Operated facilities. This policy
applies only to installations and ranges located within any of the continental States, Alaska,
Hawaii, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, the
Commonwealth of the Northern Mariana Islands, and Guam. Such term does not include any
leased facility or a facility used primarily for civil works, rivers and harbors projects, or flood
control projects.

Thank you in advance for your support. If your staffs require more information regarding
this policy, please contact Ms. Rebecca Patton at 571-372-6382 or elsa.r.patton.civ@mail.mil.

ohn Cow

Acting Deputy Under Secretary of Defense
(Installations & Environment)
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Attorney: GA ‘crossed the line’

Groundwater committee addresses Brown Act violation

_idgecrest City Attorney Keith Lemieux confers with Mayor Peggy Breeden during last

week’s meeting of the Groundwater Authority. — Photo by Laura Austin
By BRIAN COSNER, News Review Staff Writer

City Attorney Keith Lemieux addressed an ongoing Ralph M. Brown Act compliance issue with the Indian Wells Valley Groundwater Authority board last
Thursday during the agency’s monthly meeting. Lemieux is acting legal counsel for the Authority while Mayor Peggy Breeden sits as board chair.

The Brown Act was passed more than 60 years ago in an effort to prevent government agencies, boards and councils within the state of California from
privately meeting to discuss matters under their purview.

News of Authority “pre meetings” was brought up during last week’s Ridgecrest City Council meeting, when council directed Breeden to vote against the
Authority’s proposed pumping fee amid numerous concerns — one of which was a lack of transparency.

“It is a set meeting and it’s been going on for quite a while,” said Policy Advisory Committee Chair Donna Thomas during the Thursday meeting.
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“There’s no agenda, no notification, no posting of the meeting ... there are some concerns about the attendance of two of the boardmembers of this
ongoing meeting.”

The two members in question are the Authority chair and vice-chair, currently Breeden and IWV Water District Director Peter Brown. Other members of
the Authority board include Kern County 1st District Supervisor Mick Gleason, Inyo County 5th District Supervisor Matt Kingsley and Bob Page from

the administrative office of San Bernardino County.

While Breeden and Brown don’t constitute a traditional quorum of the five-member board, they are two of the “big three” voting members — the third
being Gleason. Any action item requires support from at least two of the big three. Conversely, any two big three voters can prevent an item from passing.

County Counsel Phil Hall was rather explicit during the Authority’s May meeting that having two of the big three members on one committee would
present a transparency problem. The discussion came up when the public was asking for a finance committee of the Authority board.

“The city, [Kern] County and the water district cannot have two of its members on that finance committee,” said Hall. “That would create a Brown Act
problem.”

Lemieux said that any meeting regardless of the presence of a quorum that meets on a regular basis constitutes a standing committee, so is a Brown Act
meeting and must adhere to transparency guidelines.

“We have a meeting that started informally that included the chairs from [the Policy Advisory and Technical Advisory] Committees, some staff and, over
time, some of the board members,” said Lemieux. “It was never formalized in any way, shape or form, but they were attending and it was thought to be ad
hoc.”

The Brown Act differentiates between standing committees and ad hoc committees, which are temporary committees composed of less than a quorum of
the members of a legislative body to accomplish solely a temporary task. These advisory committees are exempt from Brown Act rules.

“But it’s been going on a while now,” continued Lemieux. “It looked to me like we had crossed the line into a standing committee.”

Lemieux said he recommended that the practice cease immediately, and the two boardmembers reportedly removed themselves from that morning’s pre-
meeting.

“Those events will not continue in that form,” he said. “If we have a regular meeting with committee chairs, it will be staff only so it can’t be construed as
a standing committee of the board.”

Gleason admitted that he was partly to blame for the practice.

“When I was chair, I wanted to have a pre-meeting with the TAC and PAC chairs and vital staff with the express purpose of trying to create an efficient
meeting and to get in and out of items quickly,” he said.

He recalled that he eventually invited Breeden to attend the meetings. Since then, at least two boardmembers have been regularly attending.

“I started the problem,” Gleason said. “I thought we fixed it, but I guess we didn’t. It worked really good for the chair to be there because it irons out a lot
of things to help the meetings go quickly.”

But Lemieux was clear that boardmembers shouldn’t be attending at all.

“We have to be sensitive to the fact that this kind of ‘meeting before the meeting’ is exactly why they adopted the Brown Act,” he said. “We can make
sure that vital information gets to the chair before the meeting starts if something comes up.”

The News Review reached out to the Kern County District Attorney’s office for clarification on the repercussions of Brown Act violations.

“As a general manner, we would send a ‘cure and correct letter’ asking them to cease the violation, which it sounds like they’ve already done,” said
Deputy District Attorney Christopher Dominguez,

He said criminal action is rarely taken, and that no one to his knowledge has been successfully prosecuted under the Brown Act.
“The criminal standard is very hard to meet and very hard to prove,” he said. “They can always just say they didn’t intend to withhold information.
“But elected officials shouldn’t be able to reach consensus beforehand. Meetings like this are exactly what the Brown Act is supposed to prevent.”

Dominguez added that citizens or an office like the district attorney’s are able to take civil action to invalidate any actions taken as a result of meetings in
violation of the Brown Act, but such action is “rarely effective” as an agency can just bring an item back to the board for another vote.

Story updated 07-30-18.

Story First Published: 2018-07-30
53 people like this. Sign Up to see what your friends like.
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INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY

City of Ridgecrest, Indian Wells Valley Water District, Inyo County, Kern County, San Bernardino County

BOARD OF DIRECTORS
MEETING MINUTES
Thursday, June 20, 2019; 10:00 a.m.

IWVGA Members Present:

Chairman Ron Kicinski, IWVWD Don Zdeba, IWVGA General Manager

John Vallejo, Inyo County James Worth, Legal Counsel
Mick Gleason, Kern County Jeff Helsley, Stetson Engineers

Scott Hayman, City of Ridgecrest Commander Peter Benson, US Navy, DoD Liaison

Thomas Bickauskas, Bureau of Land Management Lauren Duffy, Clerk of the Board

Attending via teleconference is Bob Page, San Bernardino County

Meeting recording and public comment letters submitted are made available at:
https://iwvga.org/iwvga-meetings/

1. CALL TO ORDER:
The meeting is called to order by Chairman Kicinski at 9:58 a.m.

a. The Pledge of Allegiance is led by Larry Mead.
b. Lauren Duffy calls the following roll call:

Director Vallejo Present
Director Hayman Present
Chairman Kicinski Present
Director Page *Via Teleconference
Vice Chair Gleason Present

2. PUBLIC COMMENTS:

Lorry Wagner submits a comment letter regarding Board compliance with the Sustainable Groundwater
Management Act (SGMA) and the need to lift the current mandated filing date of January 20, 2020.
(Available online)

Judie Decker asks if the City of Ridgecrest is currently paying their groundwater authority water fees.

Nick Panzer submits a comment letter addressing two material aspects which the draft Groundwater
Sustainability Plan, section 3, comes up short. (Available online)

3. PRESENTATIONS:

a. Wellntel Well Monitoring Pilot Project
Lee Knudtson, of Wellntel, provides a brief report on the results of the 60-day trial which demonstrated
their well monitoring program of 10 wells within the basin. (Slide available online)

Jeff Helsley comments that Stetson Engineers find this data very useful and believes it would be very
beneficial after the Groundwater Sustainability Plan (GSP) is developed. However, at this time it isn’t
essential for the development of the GSP.

Vice-chair Gleason asks for a recommendation from Stetson Engineers on how they would like to
proceed and when they would like to have Wellntel continue this program after the development of the
GSP.
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The Board hears public comments from Tim Carrol, Early Wilson, Peggy Breeden, Larry Mead, Stan
Rajtora, West Katzenstein, and Judie Decker.

Mr. Helsley comments that albeit valuable, they wouldn’t necessarily choose using funds towards this
project versus another.

4. CONSENT AGENDA:
a. Approve Minutes of Board Meeting May 16, 2019 and Special Meeting May 30, 2019
b. Approval of Resolution No. 02-19: Appointing Thomas Bickauskas as PAC representative for
Bureau of Land Management (BLM)
c. Approval of Resolution No. 03-19: Appointing Mallory John Boyd as TAC representative for
Business Interests
d. Approve Expenditures
i. $12,137.36 - RWG Law
il. $26,717.19 and $10,777.02 — DRI
iii. $89,203.59, $92,542.40, $101,799.45, $104,714.33 — Stetson Engineers
iv. $747.00 — City of Ridgecrest
V. $1,309.24 — Reimbursement to IWVWD or Postcard Mailer
Vi. $2,000.00 — Lynn Rickard, Appraisal Fee
Vii. $21,859.99 — Capitol Core Group

Motion made by Mick Gleason and seconded by Scott Hayman to approve Resolution No. 02-19:
Appointing Thomas Bickauskas as PAC Representative for BLM. Motion carries unanimously by the
following roll call vote:

Director Vallejo Aye
Director Hayman Aye
Chairman Kicinski Aye
Director Page Aye
Vice Chair Gleason Aye

Vice-chair Gleason discloses that he has recently taken on a financial relationship with Mallory John
Boyd. The relationship is a part-time employee for Mr. Gleason through Kern County. Mr. Boyd’s total
scope and responsibilities will consist of understanding and forming independent opinions and reporting
back to Kern council.

The Board hears public comments from Derek Hoffman regarding Resolution No. 03-19.

Motion made by Scott Hayman and seconded by John Vallejo to approve Resolution No. 03-19:
Appointing Mallory John Boyd as TAC Representative. Motion carries by the following roll call vote:

Director Vallejo Aye
Director Hayman Aye
Chairman Kicinski Aye
Director Page Aye
Vice Chair Gleason Abstain

Motion made by Mick Gleason and seconded by Scott Hayman to approve Minutes of Board Meeting
May 16, 2019 and Special Meeting May 30, 2019, and the following expenditures in the amount of
$12,137.36 to RWG Law, $26, 717.19 and $10,777.02 to DRI, $89,203.59, $92,542.40, $101,799.45, and
$104,714.33 to Stetson Engineers, $747.00 to City of Ridgecrest, $1,309.24 Reimbursement to IWVWD
for postcard mailer, $2,000.00 to Lynn Rickard, and $21,859.99 to Capitol Core Group. Motion carries
by the following roll call vote:

Director Vallejo Abstain

Director Hayman Aye
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Chairman Kicinski Aye
Director Page Aye
Vice Chair Gleason Aye

Don Zdeba clarifies the invoices for Stetson Engineers will be paid once the Proposition 1 Grant
reimbursement arrives, which is expected either this week or the following.

5. PRESENTATIONS ON REQUEST FOR PROPOSALS (RFP) FOR SEVERELY
DISADVANTAGED COMMUNITIES (SDAC) WATER AUDIT, LEAK DETECTION AND
REPAIR PROGRAM:

Xylem, M.E. Simpson, and California Rural Water Association provide presentations to the Board in

response to the RFP that was distributed by Staff after Board approval. Responses were due by May 23,

2019. All presentations are made available online.

6. PRESENTATIONS ON REQUEST FOR PROPOSALS (RFP) FOR SEVERELY
DISADVANTAGED COMMUNITIES (SDAC) RESIDENTIAL AND COMMERCIAL
REBATE PROGRAM:

WaterWise Consulting President, Ajay Dhawan, provides a presentation in response to the SDAC

Program RFP. Responses were due by May 16, 2019; 3:00 p.m.

Mr. Helsley reiterates that the programs are not critical to the development of the GSP, instead the
programs are a grant opportunity.

Mr. Page asks that Stetson Engineers find out the eligibility period for the grant monies and if it can be
extended.

The previously established Ad-Hoc Committee for Imported Water is to review the proposals and provide
a recommendation on which firm to proceed with for both programs at the July 18" Regular Board
Meeting.

7. DISCUSSION AND BOARD APPROVAL OF AMENDMENT TO IWVGA/DESERT
RESEARCH INSTITUTE CONTRACT:
Mr. Helsley reviews the amendment to the contract between IWVGA and DRI. The amendment was

made available as a handout for the public and Board Members, as well as posted online.

Director Vallejo asks if all tasks are unbudgeted amounts, to which Mr. Helsley answers yes. However,
the first task will be reimbursed by the Brackish Water Group in the amount of $8,235.

Derek Hoffman states for the record that model scenarios 3, 4, 5, and 6 on the flow runs have not been
vetted by the TAC or the TAC Ad-Hoc committee prior to presenting to the Board.

The Board hears public comments from Don Decker.

Motion made by Mick Gleason and seconded by Scott Hayman to approve the amendment to the contract
between Desert Research Institute and IWVGA. Motion carries unanimously by the following roll call
vote:

Director Vallejo Aye
Director Hayman Aye
Chairman Kicinski Aye
Director Page Aye
Vice Chair Gleason Aye

8. WATER REOURCES MANAGER REPORT:
a. Report/Discussion on Plan of Action and Milestones (POAM):
No update is available.
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b. Report on Proposition 1 Grant Status:
Mr. Helsley comments the first invoice was approved on May 9, 2019. The first reimbursement is
expected by this week or next; the total payment received will be $335,566.69. The second invoice was
submitted on June 13, 2019 and is currently being reviewed by DWR; the total payment to be received is
$352,087.42.

c. Report on Pump fee Status/Schedule:
As of June 19, 2019, 52 accounts have been registered and total payment received to date is $315,900.

Stetson Engineers is currently reviewing specific criteria for individual properties to determine if they are
de-minimis or non-de-minimis. IWVWD staff will then use the developed checklist to conduct field
inspections.

9. UPDATE ON IWVGA FINANCES
Mr. Zdeba provides an update on the IWVGA finances.

The Board discusses the costs involved with the Wellntel program, which is $12,000 for the initial costs
and $2,000 per year for the upkeep and continued monitoring of the wells.

The Board directs staff to provide a more in-depth, long-term, financial projection at the next IWVGA
Meeting.

The Board hears public comments from Don Decker.

Director Page requests that, going forward, any new contracts or proposed work be accompanied by a
staff report stating if the item was originally budgeted for and if not, the financial impact of approving the
item.

10. UPDATE ON OUTREACH EFFORTS

Mr. Zdeba comments on the recent IWVGA mailer that was sent out roughly three weeks ago. The
mailer was geared toward urging de-minimis users to register their wells within the IWV basin,
specifically Domestic Well Owners. The mailing list staff used was a drastically reduced mailing list
previously used for mailers sent to impacted parcel owners within the basin, including San Bernardino,
Inyo, and Kern counties. It has since been noted some private well owners with addresses within the
service area of the Water District had been removed from the mailing list as a result of filtering the
original master list. Since the release of the mailer, no voluntary registration forms have been submitted.

Vice-chair Gleason asks that an item be added to the July meeting agenda addressing mandatory well
registration for all, including de-minimis users.

The Board hears public comments from Don and Judie Decker.

11. BOARD QUESTIONS REGARDING POLICY ADVISORY COMMITTEE (PAC) AND
TECHNICAL ADVISORY COMMITTEE (TAC) REPORTS:
The Board asks PAC and TAC chairs questions with respect to their reports included in the Board Packet.

The Board hears public comments from Judie Decker.

12. GENERAL MANAGER’S REPORT:

a. Report on IWVGA’s Water Marketer (Capitol Core Group)
Mr. Zdeba reads the project update memorandum provided by Capitol Core Group (CCG) and made
available in the Board Packet, distributed to the Public and available online.
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b. Discussion and Board Direction regarding Bureau of Reclamation WaterSMART Grant
Opportunity
Jeff Simonetti, of CCG, comments this specific grant opportunity is a program which would provide 50%
matching funds to an eligible agency, which the IWVGA would be, and would match approximately
$130,000 of what the IWVGA has already committed to water marketing strategies.

Mr. Simonetti provides the following example: The IWVGA has already committed funds toward the
contract with CCG to research water marketing services, the grant would be able to match everything
except the funding sources and direct lobbying; specifically, tasks 1, 2, and 4 would be eligible to be
matched.

Mr. Simonetti, on behalf of CCG, believes this grant would be pertinent because it’s not just a “move-
forward program”, it allows you to build on work that has already been completed to-date. He further
provides details of the grant.

Due to the deadline to submit an application is July 31, 2019, CCG needs direction from the Board today
on how to proceed. Stetson Engineers would need to work with CCG to provide assistance with the grant
application. Additionally, if the Board directs CCG to pursue this grant, CCG would need approval to
divert approximately 30 hours of work that has already been budgeted from their initial scope of work to
focus on applying for this grant.

The Board discusses the additional costs associated with pursuing this grant which roughly estimates as:
$2,000 - $3,000 for Stetson Engineers and $6,000 for CCG.

The Board hears public comments from Judie Decker, Renee Westa-Lusk, and West Katzenstein.
Motion made by Scott Hayman and seconded by Ron Kicinski to authorize Capitol Core Group to pursue

the WaterSMART grant and authorize staff to do all things necessary in that regard. Motion carries by
the following roll call vote:

Director Vallejo Abstain
Director Hayman Aye
Chairman Kicinski Aye
Director Page Aye
Vice Chair Gleason Aye

13. CLOSING COMMENTS:

Commander Peter Benson provides a letter to the Board regarding the Navy’s personnel and historic
water use, which was previously requested by the Board, Policy Advisory Committee, and Technical
Advisory Committee. The letter and supporting document are available online.

Director Vallejo reiterates the benefit of having a staff report for each agenda item that includes a
recommendation from staff on any action items.

14. DATE AND TIME OF NEXT MEETING - July 18, 2019; 10:00 a.m.

With no further Board or Public comments, Chairman Kicinski recessed the meeting at 1:44 p.m. for a
short break.

The meeting is reconvened into Closed Session at 1:54 p.m.

15. CLOSED SESSION:
e CONFERENCE WITH LEGAL COUNSEL - POTENTIAL LITIGATION (Government Code
Section 54956.9(d)(2)(e)(1)) Number of cases: Two (2) Significant exposure to litigation in the
opinion of the Board of Directors on the advice of legal counsel, based on: Facts and
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circumstances that might result in litigation against the IWVGA but which are not yet known to a
potential plaintiff or plaintiffs, which facts and circumstances need not be disclosed.

e CONFERENCE WITH LEGAL COUNSEL - REAL PROPERTY NEGOTIATIONS
(Government Code Section 54956.8) IWVGA Negotiator: Capitol Core Group
Negotiating with: Representatives of Antelope Valley-East Kern Water Agency, Mojave Water
Agency, City of Napa and Semitropic Water Storage District Real Property: Miscellaneous
Imported Water Supplies

The meeting is called back into Open Session at 3:32 p.m.
No action is taken which would require disclosure under the Brown Act.

16. ADJOURN:
Chairman Kicinski adjourns the meeting at 3:34 p.m.

Respectfully submitted,

Lauren Duffy
Clerk of the Board of DireCtors
Indian Wells Valley Groundwater Authority
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DEPARTMENT OF THE NAVY
NAVAL AIR WEAPONS STATION
1 ADMINISTRATION CIRCLE
CHINA LAKE CA 93555-6100

IN REPLY REFER TO:

11011
Ser PR2/594
7 Nov 18

From: Commanding officer, Naval Air Weapons Station China Lake
To: Indian Wells Valley Groundwater Authority

Subj:  INDIAN WELLS VALLEY GROUNDWATER MODEL
Ref: (a NAWCWD-TP-8811.

1. The Navy contracted with Desert Research Institute (DRI) to develop a digital model of the
Indian Wells Valley IWV) groundwater aquifer, as initially documented in Ref(a). This model
has become the basis for the IWV Groundwater Authority’s (IWV GA) efforts to develop a
Groundwater Sustainability Plan (GSP) pursuant to California State law, the Sustainable
Groundwater Management Act of 2014. The Naval Air Weapons Station NAWS) is an ex-
officio, non-voting member of the IWV GA.

2. The Navy supports the transfer of the basin model’s maintenance, further development, and
configuration management to the IWV GA with a condition of this transfer that the Navy shall be
a participant of the model’s configuration management process that oversees, recommends, and
dispositions any changes to the model’s capability and functionality. The Navy will retain its
unlimited use license of the basin model to support studies specific and unique to Navy interests
and needs. Consequently, there shall be no condition in the relationship between DRI and the
IWV GA that prohibits DRI from using the basin model to these ends. Upon the IWV GA’s
acceptance of these conditions, the Navy will act immediately to inform DRI of the IWV GA’s
authority to manage the maintenance, development, and configuration management of the basin
model.

3. The IWV GA will develop a model management plan, to include configuration management,
to ensure proper maintenance and vetting of future requirements requiring change to the model.
The Navy shall be a participant of the model’s configuration management process that oversees,
recommends, and dispositions any changes to the model’s capability and functionality.

4. Any questions regarding this letter should be directed to NAWS China Lake Public Works
Officer, CDR Peter R. Benson at 760-939-2382.

P. R. BENSON
By direction
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From:

(1.1

Cc:
Hy 0y
Subject: FRWR Request
Eate: Thursday, March 07, 2019 17:15;15

(b !
After the TAC meeting, | was approached by the IWVGA chair, and he is also
requesting that the Navy provide the FRWR. He is also claiming that it needs to be the mazin right on
which all other allocations are based. With two board members now calling for the FRWR, | further
expect that the request for that number will be made public at the next IWVGA board meeting.

and | will make sure to prepare a reply in advance of the meeting.

Additionally, after today’s TAC meeting | was informed that a new proposat will be presented during
the IWYV attorney meeting scheduled for tomorrow. In addition to examining the water rights
subject, someone will also be proposing examining the economic impacts that each major
stakehoider has on the community to determine allocation rights. This is very much predicated on
the China Lake EiA brochures that show we are the largest economic driver in the basin. | have

avl AirWeapons Stati

12/1012018 oooo23
Baich
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|WVGA SECTION 4: SUSTAINABLE MANAGEMENT CRITERIA | 2020

INDIAN WELLS VALLEY GROUNDWATER AUTHORITY

Table 4-5. Sustainable Management Criteria Summary: Degraded Water Quality.

Representative Minimum 2025 Interim 2030 Interim 2035 Interim  Measurable
Monitoring Site Threshold Milestone Milestone Milestone Objective
(mg/l) (mg/l) (mg/l) (mg/l) (mg/l)
USBR-01 ND ND ND ND ND
IWVWD Well 33 500 310 310 310 310
Owens Peak South 500 300 300 300 300
Well 01
IWVWD Well 30 500 341 341 341 240
Hometown Water 500 448 448 448 370

Association Well 01

IWVWD Well 11 600 546 546 546 530
Sandquist Spa ND ND ND ND ND
22B ND ND ND ND ND

West Valley Mutual 01 600 511 511 511 500
USBR-06 ND ND ND ND ND

NR-2 ND ND ND ND ND

ND = not determined at this time. As baseline TDS sampling data is gathered, these criteria will be established.

4.6.4 Land Subsidence Summary

Table 4-6 below shows the numerical sustainable management criteria established for land subsidence.

Table 4-6. Sustainable Management Criteria Summary: Land Subsidence.

Sustainable Management Criteria Value at SNORT Alignment (inches/year)

Minimum Threshold 0.09 inches/year

DRAFT GROUNDWATER SUSTAINABILITY PLAN | Page 4-35
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Introduction to Sustainable Yield Allocation Chart

The Groundwater Authority’s (GA) responsibilities are set forth in the Sustainable Groundwater
Management Act (SGMA). At its core, SGMA requires that the GA bring the Basin into
sustainability through the regulation of groundwater pumping in a manner that is consistent with
existing California water rights law. DWR has expressly stated that “SGMA requires local
agencies to develop and implement GSPs that achieve sustainable groundwater management by
implementing projects and management actions . . .” Consequently, the GA’s actual power to
achieve sustainability is fundamentally linked to the GA’s ability to develop augmentation
projects and require that the users of those projects pay their fair share of those augmentation
costs.

Accordingly, the attached chart does not reflect a legal determination of anyone’s water rights,
nor does it prohibit anyone from actually pumping groundwater. This chart merely reflects an
analysis of California Water Law to determine the use priorities of the Basin’s sustainable yield,
which is then used to determine how much, if any, augmentation supply is needed to sustain
someone’s pumping.

Counsel for the GA have determined that existing water rights law provides the Navy with a
Federal Reserve Water Right (Reserve Right) that is superior to all other water rights in the Basin,
with the exception of those rights that were in existence at the time at the Base was founded.
This water right extends not only to the Base’s current pumping, but to all the water that is
necessary for the Base to carry out its mission.

Given the Reserve Right’s superiority, the GA requested a Navy estimation of its Reserve Right.
On June 17, 2019, the Navy formally responded with a response that declined to set forth an
express estimation of the Reserve Right. However, the response did expressly provide that the
Reserve Right is not limited to the 2,041afy figured provided, in November of 2018, “as the
amount of water the installation could agree to use under a GSP.”

The response provided the GA with data demonstrating that the Navy’s historic water
consumption peaked in 1970 at a maximum annual Navy production of 7,988af. The response
also provided data demonstrating that the 6,530af was the quantity of water needed to sustain
the Navy’s current and future mission, including the Navy workforce (military, civilian,
contractors and dependents) at the Base.

The Navy’s response also expressly provides that, because of the movement of Navy staff and
dependents off-Station, “the water requirements of the Navy cannot be determined solely by the
Navy’s recent direct production amounts”. The response further provides that “[s]ince the Navy
mission at China Lake requires its workforce, the full Navy water requirements are the
combination of the on-Station requirements and those of the Navy workforce and their
dependents off-Station.”



While Counsel for the GA believe that the provided data could lead to an adjudicated Federal
Reserve Water Right of 7,988af, or more, the lower figure of 6,530af in Section 6.0 has been
chosen for the purposes of the attached chart.

Next in order of priority are overlying domestic water users that fit the SGMA definition of a de
minimus user because their use cannot be limited or reduced under state law. In addition, the
GA must recognize the pumping rights of the City of Ridgecrest and Kern County as those rights
are superior to all of other overlying owners because public entity rights may not be prescribed

against.

Searles Valley Minerals has asserted a claim that it has a water right superior to the Navy’s
Reserve Right. Given the Navy’s sovereign immunity, the GA lacks the authority to conclusively
determine the merits of that dispute and as a result 217af for the domestic use in Trona and
2,413af for Searles Valley Minerals operations were chosen for the purposes of the attached

chart.

At this point, the sustainable yield of the Basin has been completely allocated and there is no
native water left for inferior rights holders. Recognizing that the water used by these inferior
rights holders is put to significant and important economic use and to ease the transition from
current pumping levels to sustainable pumping levels, the GA proposes to establish a pool of
water that will allow the mining of the Basin in the amount of yet to be determined.
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Public Comments Made by IWVGA Board Members

Date

Source

Comment

October 1, 2019

Supervisor Mick Gleason,
Kern County Board of
Supervisors

“I think we are on the very edge of getting that [IWVGA
Groundwater Sustainability Plan] done. We need to get
it done and get it moving. The satisfaction | will get from
that will be significant because we give it to the Navy
and say ‘you have no worries, we don’t have a threat to
our base because we have a sustainment plan.”

March 29, 2019

Chairman Ron Kicinski,
Indian Wells Valley Water
District

“] don’t believe this board can say to the community,
‘Don’t grow,’...I don’t believe we can or would want to.
We're always taking about modest growth—it’s tied to
the requirement for personnel on the base. We need to
be prepared to sustain that.”

March 21, 2019

Supervisor Mick Gleason

Mick Gleason said he is “totally supportive” of President
Trump’s Space Force. “Research and development,
weaponization, testing facilities...we would certainly
advocate for components of the Space Force to come
here. “...whatever [President Trump] thinks would be
best served we would be willing able and ready to work
with him to satisfy his needs.”

March 8, 2019

Supervisor Mick Gleason

“All'l know is from my perspective, it’s [Navy
encroachment letter] a game-changer. Because the
strategic imperative is now changed. We need to
preserve the Navy’s mission in the Indian Wells Valley.
And that has implications that dwarf other
decisions...now that the letter has been released in my
mind, it changes the over-arching strategy of what we
are trying to do. Now the strategy is emphatically and
clearly and empirically that our job is to preserve the
Navy base and to preserve the Navy mission because it is
being encroached upon. The way | read it [the letter],
their federal reserve right will not just include the water
that they are using on the base today but will include all
the water required by all their employees and their
families.”

March 8, 2019

Supervisor Mick Gleason

“We have the infrastructure, the environment, the
people and the experience—this is exactly what we do
here. Our letter indicates why East Kern is the best
place, with all the key pieces, to support the Space Force
Initiative and the Space Development Agency.”

March 4, 2019

Supervisor Mick Gleason

“..I'want the Navy and this community to understand
that Kern County, all five supervisors, stand behind you.
We will support the Navy and we will support this
community in any vote that | make.”

February 22,
2019

Chairman Ron Kicinski,
Indian Wells Valley Water
District

“When the Navy came out formally and said they are
considering groundwater an encroachment issue that is
something we’ve got to solve, otherwise they are going

M560-006 -- 3796064.1




to say it’s encroachment on the mission of the base.

And them being the major economic driver of the area,
that means a lot...they are the major economic driver
and they are in the driver’s seat. When they say
encroachment, you are encroaching on our mission, who
knows what can happen...it means a lot to what we are
going to do, how we are going to do it and how fast we
need to do it. The point is we can’t fail.”

April 6, 2018

Supervisor Mick Gleason

“I think the agricultural community has seen its heyday.
With SGMA (Sustainable Groundwater Management Act)
and recent decisions in water allocations, and politics in
Sacramento, agriculture has seen better days.”

MS560-006 -- 3796064. 1
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Daily Independent

Gleason reflects on time in office, cites reason for
not running

By Jack Barnwell

Staff Writer
RidgecrestDI

Posted Oct 1, 2019 at 2:56 PM
Kern County First District Supervisor Mick Gleason won't be seeking another term in

office. The retired Navy captain and China Lake commanding officer said Tuesday

that after years of public service, it was time to spend more time with his family.

“I think it’s just time to go,” Gleason said. “T've done two terms, eight years, and I'm

satisfied that [ had a positive impact on Kern County.”

He noted that after talking with his wife, Robynn Gleason, the decision was hard but

clear.

“Our family is growing and we have grandkids coming along, so there were other
things we want to focus on,” Gleason said. He added that between his time in the Navy

and as a county supervisor, he's spent 35 years of service.

Gleason took office following the 2012 November election after a long campaign that

saw eight candidates vie for the position.

In the November election, he defeated former state senator Roy Ashburn, taking
nearly 60 percent of the vote. He took over from Jon McQuiston, who stepped down

after a long career.

Prior to that, Gleason served 27 years in the U.S. Navy as a fighter pilot and eventually
commanding officer of Naval Air Weapons Station China Lake, from which he retired
as a captain. Following retirement, he took senior program manager with General

Dynamics and helped launch the China Lake Alliance,
Gleason noted that he had no experience in campaigning back in 2012.

“It was a tough deal, an interesting campaign and I did very well and was fortunate
enough to carry the day in a tough campaign against Roy,” he said. “Roy was a really

good campaigner.”

Gleason entered office at a time when Kern County’s economy was still riding the
boom of high oil prices, but he would also face challenges with budgetary issues like

the Kern Medical Center’s deficit.



He’s also helped preside over the implementation of the Indian Wells Valley
Groundwater Authority following the passage of the Sustainable Groundwater

Management Act in 2014.

The IWVGA is a joint powers agreement between Kern County, the Indian Wells

Valley Water District, the City of Ridgecrest, and San Bernardino and Inyo counties.
The former three agencies serve as the core leadership and rotating leadership of the
board. The Navy and the Bureau of Land Management serve as non-voting associate

members on the board.

SGMA mandates that critically overdraft groundwater basins like the [WV form a
groundwater sustainability agency and hammer out a plan that will achieve a
sustainable safe yield in the basin by 2040. That plan is due to be submitted to the
Department of Water Resources by Jan. 31, 2020.

Remaining goals

Gleason said he has two primary goals in the year he has remaining in office: finish the
IWVGA's sustainability plan and drive home the vision of better relations between
West and East Kern.

The sustainability plan has been gaining momentum, he said, with draft sections
coming out for review by both the I'WVGA board and by policy and technical advisory

committees.

The Navy has consistently noted that the water issue in the I\WV is considered an
encroachment issue for NAVWS China Lake’s mission as a center for weapons systems
research, development, acquisition, testing and evaluation. The Navy has also stated it

intends to fully participate in SGMA's effort mandated by the state.

Gleason said the IWV plan will require three phases: develop the plan, implement

checks and balances within that plan and augmenting the water supply.

“Those checks and balances will have to accommodate changes in climates, water

supply, economies, and technology,” Gleason said.

Gleason noted augmenting the water supply will take time to develop. Options could
include anything from treating the basin’s brackish water supply to importing water

from outside the basin. Importing water so far looks expensive.



One option involves taping into the Los Angeles Department of Water and Power’s
aqueduct that carries water from Inyo County to the south. Conceptual costs for
infrastructure could cost $55 million. The other option is building infrastructure from
the Antelope Valley East Kern Water Agency’s connection in California City, which

would upward of $170 million.
Neither option includes the cost of water that would need to be purchased.

“How does a community of 35,000 people afford that?” he said. “We don’t have the tax

base to afford it.”

Gleason said any option to augment water supplies will take years to develop and

execute,

“Those are going to be some huge lifts to do, but we have time to do it,” Gleason said.
“We're going to get there, we're going to need help but I think working as a team we

can make it happen.”
Gleason’s other goal is to bring East and West Kern together.

“A unified Kern is something that is achievable and something that is beneficial to all
constituents throughout Kern County and the state of California,” he said. “We could
really do a lot of good stuff if we leverage the best of what we have on both sides of the

mountain.”
However, he said “that’s going to be tough.”

Gleason said the dynamics of the county economy are changing. Gov. Gavin
Newsom's administration is prepared to roll out stricter regulations on the county’s oil
industry and agriculture as a whole may be changed by the Sustainable Groundwater

Management Act.

Recently, Scott O’'Neil, executive director for the Indian Wells Valley Economic
Development Corporation, made a presentation to the county Board of Supervisors on

the importance of East Kern's economic strength.

O'Neil said it holds potential for renewable energy in the form of solar and wind and a
strong aerospace and defense industry leveraged by Mojave Air and Spaceport, China
Lake, Edwards Air Force Base and NASA Neil A. Armstrong Flight Research Center.

Gleason noted the district’s resiliency, pointing to the 2016 Erskine Fire that ravaged
the Kern River Valley. At the time, the Erskine Fire was considered the 15th most
destructive fire in the state’s history. From June 23 to July 11, it burned 47,8800 acres,
destroyed 309 buildings and homes and killed two people.



“It left the Kern River Valley a mess,” Gleason said. “I spent days up there after the fire
in the shelters with people who lost their homes. It didn't attack wealthy homes, it

attacked mobile homes in Southlake.”

However, he said he saw Kern County rally together to help, adding that the county’s
Emergency Operations Center team played the part of heroes in coordinating relief

and firefighting efforts.

He said the same applies to efforts shown in Ridgecrest following the July 4-5
earthquakes. Ridgecrest, the [IWV, Searles Valley in San Bernadino County and China
Lake were rattled by a 6.4 magnitude earthquake July 4 and a 7.1M the following
night. With the epicenters located aboard China Lake, the base sustained the most

damage, along with Trona.

Dozens of homes and businesses were damaged in Ridgecrest as well, with two homes

lost to fire.

“I remember sitting up in the EOC with [Mayor] Peggy [Breeden], [City Manager]
Ron Strand and everybody else and watching all the fire engines going one way, the
helicopters going another ... my biggest responsibility for that thing was to get out of
everybody's way so they could do their job fine.”

‘Kern County has changed’

Gleason said looking back on his seven years, he said he could solidly say he

contributed to the county’s transformation.
“Kern County has changed and I think [ played a role in that change,” he said.

He said the start of it was the Kern Medical Center situation. KMC is the county’s

public hospital but was also a source of financial distress for the county.

After the troubles came to light in 2013, the board fired KMC’s chief executive officer

Paul Hensler and began looking at reforms.

“Kern Medical Center was a disaster,” Gleason said. “What fixed that disaster was a
confluence of a lot of different things .. but the kernel that started everything was that
the board of supervisors realized that we are elected officials, not hospital

administrators.”
He called the board’s then-responsibility to oversee all KMC budget decisions “dumb.”

The board began implementing changes at KMC when it hired then Bakersfield Mercy
Hospital CEO and president Russel Judd as the new head in November 2013. The
board hired Judd through a management firm he created and brought on his own

team.



Control of KMC transitioned from a county department to the semi-autonomous

Kern County Hospital Authority in July 2016.

“Government can change but there has to be a step function to make that change,”
Gleason said. The hospital’s budget woes created that step “that forced us to change the

way we managed that hospital,” he added.

The second issue that forced change in Kern County was the collapse of oil market
prices between mid-2014 and 2016. The county derived a large portion of its tax
revenue from the oil industry; when a barrel of oil went from nearly $100 to $40,

revenue also began to plummet.

“That caused a massive change in our budget that we had to solve,” Gleason said. The
county implemented a four-year spending plan that promoted consolidation of

services.

“We're just now crawling out of it and it’s amazing that we've crawled out of it without
reductions in service and we are better operation because of it,” Gleason said. “The
step was the crash of the oil market and the end result was a learner, more efficient

government.”
MALDEF lawsuit

Gleason has faced seeing his district changing in the wake of the lawsuit filed by the

Mexican American Legal Defense and Educational Fund and the final ruling in 2018.

A lawsuit, Luna et al v. County of Kern et al, filed in 2016 claimed that “a redistricting

plan adopted in 2011 by the Board of Supervisors violated Section 2 of the federal
Voting Rights Act,” according to a 2018 MALDEF news release.

MALDEF claimed that “the boundary between District 1 and District 4 unlawfully
fractured a large cohesive Latino community, submerging their votes in a larger white
electorate in both districts, thereby diluting Latino voters’ ability to participate

effectively in the political process.”

A federal judge sided with MALDEEF in February 2018, forcing the county to re-draw
the maps. As a result, Gleason’s district lost Delano, Shafter and McFarland, which
were incorporated into David Couch'’s District 4. The change required Couch to go

through an early re-election process for his seat.

Gleason, meanwhile picked up southwest Bakersfield, including parts of Rosedale,

which have very active voters.



The retired Navy captain has never shied away from his feelings on the ruling, calling
the re-districting a “gerrymandering of the map” to form to minority districts that

reflect Kern’s significant Latino population.

“In my opinion, one person wearing a black robe made a decision that impacted all of
us in Kern County,” he said, referring to U.S. District Court Judge Dale A. Drozd. “He
mandated that we gerrymander these districts to satisfy the MALEF lawsuit.”

Gleason disagrees with the ruling, adding it’s “bad for the county and for the state and
the average citizen in the county who just wants to raise a family in a safe

environment.”

“Instead of creating a blended community where we're all working together to be a
better county, he created ethnic battlegrounds and barriers between Hispanic and non-

Hispanic communities, which is just stupid,” Gleason said.

He called the people behind the MALDEF lawsuit a “thin veneer of political activists

who are trying to change America.”

He noted that MALDEF misses the point and that most people, regardless of race, “just
want to be Americans ... those are the people who vote, not the political activists who

are trying to change things.”

Outlook on future candidates

Gleason said whoever replaces him as First District Supervisor will need to understand
the entire First District, which runs from Rosedale in Bakersfield through Kern River
Valley and into East Kern, including the Indian Wells Valley, Ridgecrest and

Johannesburg.

“The qualities that person he or she brings to the table are going to be having an open
mind and a spirit to work with people to solve problems,” Gleason said. He added the

person will need to be honest and transparent and have a lot of energy.

“This job, especially for District One, just requires a lot of energy because there is a lot
of traveling involved,” Gleason said. “There’s a lot of people you've got to get to know

and a lot of different ways of thinking, cultures and economies.”

He noted that while it would be nice to have someone from East Kern take over, it was

unlikely to happen.

“It would have to be a really good candidate because the math for District One just
doesn’t work out,” Gleason said. “If you look at that math, District One used to be

dominated by Ridgecrest voters.”



Prior to the redistricting of the supervisorial districts caused by the MALDEF lawsuit,
District One included the Kern River Valley, Delano, McFarland and Shafter and parts
of northern Bakersfield. While Delano is the second-largest city in the county,
Gleason said Ridgecrest voters consistently turned out to vote compared to Central

Valley communities.

He noted that changed with the redistricting when he lost Delano and McFarland and

picked up west Rosedale and Bakersfield, where he said eligible voters turn out more.

Gleason said there are no immediate plans to relocate from Ridgecrest. He and
Robynn, however, have grandchildren in both Seattle and Pheonix, Arizona and plan

to spend more time with them after his term is done.

“We like Ridgecrest,” he said. “We're just doing this (not running) because we just

need a change in the tempo of our lives.”
He added it won't be a full-time retirement.

“I've got to do something, man,” he said. “It’s too early too tell, but I'm sure that there
are plenty of opportunities and I'm looking forward ... and anything [ can do to help

out Ridgecrest and the Indian Wells Valley, I'm all in.”

»

He added with a laugh, “I think I'm going to try out for the senior PGA Tour.’






“We looked at bringing 15,000 acre-feet of water in,” said Helsley. “When we started this study, the [Technical Advisory Committee] hadn’t gone through
a lot of discussion so it’s looking nowadays like we might not need that much water, but that’s what we looked at.”

According to Helsley, it would cost something along the lines of $2,000 per acre-foot of water through the LADWP, or $30 million for 15,000 acre-feet.
Bringing water in through AVEK Water Agency would be closer to $3,000 per acre-foot he said, adding that the costs included infrastructure.

“I keep hearing that we hope we don’t have to import any water,” said [IWV Water District Director and GA Chair Ron Kicinski. “I want to go on record
saying I don’t believe that’s possible. The numbers haven’t shown that.”

Kicinski said that the needs of the water district, NAWS China Lake, Searles Valley Minerals and valley residents — even while reducing agricultural
pumping to zero — still exceed the basin’s natural recharge.

“I think [importation] needs to be in the discussion,” said Kicinski. “Is it 15,000 acre-feet? I don’t think that’s the number. I think that if we work toward
where we’re headed, it’s more in the neighborhood of 3,000-5,000 acre-feet. And yes, it will be expensive. I don’t deny that.”

The GA estimates our basin’s recharge to be between 7,000-8,00 acre-feet per year, versus pumping between 25,000-30,000 annually. But according to
consulting hydrogeologist Tim Parker’s hydrogeological conceptual model presentation last week, more data is required to have a better understanding of
our water availability.

According to Parker, two data gaps are in a large southwestern portion of the basin that isn’t monitored and the amount of water coming in from Sierra
Nevada faults.

“The numbers are the numbers. We don’t maintain without importation, that’s true,” said Inyo County Representative John Vallejo. “I think that the
purpose of this agency here is to decide what are our sustainability criteria.

“But if those sustainability criteria can’t be met ... what can the local agencies and local users absorb in terms of costs?

“I think we’re getting to the point where people need to put their cards on the table — what can we absorb in terms of cost? Because if users in this basin
can’t absorb the costs, then we have to look at the worst-case scenario.”

Vallejo stressed the importance of modeling the impact on shallow wells as if the GA has no imported water available.

“If we’re not planning for that now, then we’re just setting ourselves up for failure,” he said. “Because our deadline is in December.”

While concerns about importations feasibility are increasing, the board approved $240,000 for Capital Core Group to proceed with its contract for water
marketing consulting services, which includes evaluating potentially viable options for acquiring imported water.

During public comment, Judie Decker said that importation would be a necessity.

“I remember when Apple Valley, Victorville and Hesperia were tiny towns,” she said. “I look at Lancaster and Palmdale ... they have all grown because of
imported water.”

Member of the public West Katzenstein verbalized the paradox facing the GA.
“A lot of my friends argue about it,” he said. “It’s impossible to import water and it’s impossible to survive without importing water.

“But [the Sustainable Groundwater Management Act] says you cannot plan on imported water until you know the source of that water and how much water
you’re going to have in hand — and I suppose we should say if it’s affordable as well. So if we put in a plan that assumes we’re going to be successful in
importing water, that plan might be rejected.”

He suggested pursuing imported water, but drafting a plan that didn’t rely on its availability.

Mallory Boyd asked if the board was looking into using more recycled water.

“Is it too early to know if the costs are comparable to importing water?” he asked.

Vallejo said recycling water was being discussed at the committee level, but that the costs and details were still in the “conceptual phase.”
“This is something I'm glad we’re doing,” said Gleason in regard to further exploring importation.

“I think we need to wring this out whether it’s real or not. We need to have sound logic to support any decision we make.”

The approval of water marketing consulting services was included in the IWVGA’s 2019 budget, which the board approved during the meeting.

Story First Published: 2019-03-29
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Supes to Trump: Look at Kern County bases for space
By Jessica Weston

City Editor
Jessica_Weston9
""" ar 21, 2019 at 12:01 AM

Poste
In a unanimous move, the Kern County Board of Supervisors on Tuesday voted to send a letter to President Donald Trump urging

him to consider Naval Air Weapons Station China Lake, Edwards Air Force Base and Kern County in general for key roles in the

development of his Space Force, including possibly the placement of an installation.

In doing so, the supervisors join a growing chorus of voices, including Congressman Kevin McCarthy, urging Trump to consider

locating part or all of the Space Force facility in the Kern County area.

In a nutshell, the letter signed by all five supervisors expresses support for the establishment of Trump’s Space Force while Jobbying
the president to consider using Kern County locations in establishing the new installation, arguing that because of existing military
infrastructure and protected airspace, Kern County is uniquely positioned to offer the resources for a future Space Force

installation,

The letter, which is dated March 19, was originally intended for signature by Chairman David Couch but the entire board decided
to sign. The letter in its original form with one signature line is available for perusal at the Kern County website at
https://www.kerncounty.com/clerk/minutes/bosagenda/2397229/2397250/2397257/2397312/2397347/Establishment%200f%20U.$

The letter to Trump touts Kern County’s “long-standing tradition of military innovation and aerospace breakthroughs” and notes
that it is home to Edwards Air Force Base and NAWS China Lake, both of which are Jocated in the R-2508 Comnplex restricted
military airspace. It notes that Edwards Air Force base has been serving the country since 1933 and NAWS China Lake since 1943.

It further notes that NAWS is the Navy’s largest single landholding, with 85 percent of the Navy’s land for Research, Development,
Acquisition, Test, and Evaluation (RDAT&E) and 38 percent of the Navy's landholdings worldwide. The letter also references
Edwards’ crucial role in aerospace history, noting that "[n]early every U.S. Military aircraft since the 1950s has been at least partially

tested at Edwards where numerous aviation records have been set and broken.”

The letter continues with a respectful recommendation to Trump to “keep Kern County in mind as a home for this vital and
innovative new agency.” It concludes with a thank you to Trump for leadership and “commitment to securing our preeminence in

this new frontier, and for your consideration of allowing Kern County to help turn your vision into a reality.”

One member of the public spoke. Mary Ellen Barro described herself as a former aerospace employee and highly recommended the

move as providing employment opportunities for Kern County residents among other benefits.

e added that bringing the Space

Force 10 Kern LOounty CoOwd DENENT Ui€ COULITY as 4 WILOIE dS WELL dS ODVIOUSLY DELIELILLLE Nelll County itself.

“The fact that we have two of the best military bases on the face of God’s green earth here in Kern County and getting that in the

forefront of our thinking can only advantage us,” Gleason said.
Second District Supervisor Zack Scrivner agreed, noting “I have very little to add to” Gleason’s comments.

Both supervisors emphasized the importance of making Kern County residents aware of the distinguished aerospace history of the
area. Scrivner noted that there are likely kids in Kern County who don’t realize they can “drive an hour east and they can build a

spaceship,” an apparent reference to the Mojave Air and Space Port.
Gleason: "We think President Trump’s best bet would be to come here’
Gleason spoke to the Daily Independent on Wednesday, endorsing the supervisors’ decision.

He described Kern County as the place where the country can find “everything you need to conduct business in a Space Force. We

think President Trump’s best bet would be to come here.”

Gleason said that in his opinion Kern County would be happy to help the effort in any way it can.

He added that the supervisors are offering Trump the opportunity “to look at here for the whole spectrum, whatever he thinks

would be best served we would be wiling able and ready to work with him to satisfy his needs.”

‘Witt: ‘Our tech-driven society relies on free access to space’



National Space Council Users Advisory Group member and retired Mojave Air and Space Port CEO Stu Witt said that since he
read an early draft of the presidential directive that established the Space Force, he has been saying that “very wise” economic

development corporations are planning on how to attract a significant stake in the future of the Space Force.

Since reading the establishment directive, he said, he noted that economic development corporations around the nation “are
putting money behind great new ideas on how to attract a significant piece of the Space Force.” Witt added that this process is no

different from how areas have always worked to attract other military commands and entities.

As such, Witt weighed in with agreement with the supervisors’ letter. “I agree with the Board of Supervisors,” he said. “If you don’t
put your placeholder in and continue that conversation in an aggressive campaign, you are not going to get anything from this. ...

That's going to be a regional campaign to take a long-term stake in the new Space Force.”
Witt also spoke about the Space Force in general, which he said he applauds President Trump for establishing.

“This is a new combatant command, with all of the rights and responsibilities of, let’s say, the Marine Corps or the Air Force,” Witt

said.
He compared the Space Force to other branches of the military.

“Just as the Navy is chartered with protecting our free use and enjoyment of the high seas, and that of our allies.. . . the Space Force

will be doing the same thing in space.”
He concluded by emphasizing the importance of this mission.

“Every single banking transaction goes through space,” he said as an example of the ubiquity of space technology as controlling

everyday life. He urged everyone to think about that.

“Our tech-driven society relies on free access to space. If that were denied, I cannot come to grips with how catastrophic that would

be to our western society,” he said.
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Gamechanger: Gleason reacts to Navy
encroachment letter

By Jessica Weston
Posted Mar 8, 2019 at 12:01 AM

Kern County First District Supervisor Mick Gleason A

Asked about the significance of the recent letter from the Navy to the Indian Wells Valley Groundwater
Authority on groundwater encroachment issues, Kern County First District Supervisor and IWVGA board

member Mick Gleason did not mince words.
" think that letter changes the game,"” Gleason told the Daily Independent Wednesday.

The letter from Naval Air Weapons Station Commander Capt. Paul Dale states that the Navy deems
groundwater resources as the No. 1 encroachment issue with the potential to impact missions enabled on and
around Naval Air Weapons Station China Lake. It goes on to state that, "Water sustainability is critical to
NAWSCL's mission accomplishment.” The letter was dated Feb. 20 and delivered to the IWVGA at its most

recent meeting.

Gleason spoke about the letter at the I'WV Economic Outlook Conference on Feb. 28, stating publicly that he

and the supervisors support the Navy.

He elaborated on his point of view during a sit-down interview with the Daily Independent at the county

building on Wednesday.

"Those [letters] don't come easily. Those come out of great thought and deliberation by people not even
living here. For [the Navy] to come out with a formal declaration of encroachment is a big deal and we are

going to have to deal with that and understand it," he said.

Gleason was quick to point out that the mission of the Navy has always been at the forefront of his awareness
as both a member of the I'WVGA and the Kern County Board of Supervisors, so this is not really something

new. He added that the other four supervisors also understand and respect the importance of the Navy's
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“Before, when we did not have that clear articulation of encroachment, we thought it was [encroachment] but
we weren't sure. The Navy had to take a position. Now they are taking a position. That means that now from
my perspective that I need to take that position. So it changes my focus and puts things more clearly in

perspective for me," he said.

He added that all of the Kern County supervisors are on board. Gleason explained that as the county
representative to the IWVGA, he has kept the rest of the board informed and that they have always

supported the mission of the Navy and understand the significance of the encroachment issue now.
Groundwater Sustainability Plan

The IWVGA's first version of the Groundwater Sustainability Plan is due to the state in less than a year, by
January 2020. In a nutshell, this plan is supposed to explain how the groundwater authority intends to balance

the critically over-drafted local basin.

Gleason said he fully expects the IWVGA to meet the mandated deadline, although the plan may grow and

evolve as time goes on.

"The plan may not be the endgame, but it is going to be a plan that is going to get us airborne," he said. "It is

going to set us initial vectors that are going to get us direction."

"I don't think the plan is going to say, 'Here is where we are going to be in 20 years.' I think the plan is going
to be in five years, we are going to make this many changes in five years," he added. "It's going to have to be
flexible."

The federal reserved water right
Critical to formulating the GSP is something called the federal reserved water right, Gleason said.

He explained that this is the amount of water required by the base to function. Any water rights developed

after the federal reserve right was established in 1943 are secondary in nature.

Gleason said that he interprets the letter from Dale as possibly including water for residential use in the

surrounding area as being part of this amount — since the base requires workers and workers require housing.
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will be critical to determining the GSP.

"The federal reserve right will be the long pole in the tent that the entire GSP will be draped around,” he
explained —~ meaning presumably that the formulation of the GSP will have to take into account and be

calculated around the Navy's water requirements.
Importing water?
Another hot-button issue is the topic of importing water. Again, Gleason didn't mince words.

“Importing water is going to be extremely expensive,” he said. He noted that the community lacks
infrastructure and means of transportation other than the Los Angeles Aqueduct, which does not seem a

likely prospect for use.

"We have no infrastructure, we have no banking. We have not identified any water molecules for us to
import. Nor the way to get it here. We don't understand any of that stuff. We don't understand the cost. How
does a 40,000 or 35,000 person tax base pay for the millions of dollars it's going to cost just for the water

itself? That means your water bill is going to [increase] dramatically."

Gleason said because of the complexity of the issue the [WVGA is zeroing in on a water marketing firm to

hopefully provide expert advice.

He said the plan is for the firm to “"scour the countryside and find us water, develop an importation plan of

some sort that is going to help us solve our problem."
Gleason added that getting good information on all options is key.

"] think it's important we hire this guy, we spend the money up front to have a thorough analysis because I

may be right and I may be wrong, but we need to know," he said.

Gleason also noted that although water augmentation strategies are obviously going to be necessary to

balance the basin, he does not see importing water as the sole solution or quick fix for the issue.
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Kern County st District Supervisor Mick Gleason said that his office has also drafted a letter of support for the concept.
That letter was recently submitted to the Kern County Clerk of the Board.

Gleason said that he anticipates approval by the Board of Supervisors, with a subsequent draft sent to President Trump from Kern County officials.

“We have access to space, and multiple agencies that work toward this mission on a weekly basis.

Scott O’Neil of the IWV Economic Development Corp. and David Janiec of the China Lake Alliance are also engaged in seeking support for the having a
local base for the new agencies.

“We are excited that Congress-man McCarthy has taken the initiative and is out front in support roles for those defense elements in his district,” said
O’Neil.

“This builds on a long history of space-related development, going back to 1958 when China Lake developed and demonstrated the world’s first air-
launched orbital booster project, NOTSNIK, in response to the Soviet SPUTNIK satellite,” added Janiec.

Story First Published: 2019-03-08
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Groundwater, housing, economics and the U.S. Space Force?
Conference covers city/county outlook

BY JESSICA WESTON CITY EDITOR jweston@ridgecrestca.com Daily Independent
Mar 4, 2019

Economic development, new housing and more options in healthcare: these are some
of the things on the horizon for people in Ridgecrest and Kern County according to
several speakers at the 2019 Indian Wells Valley Economic Outlook Conference on

Thursday.

Another intriguing tip: forces at Kern County are planning to lobby President Donald
Trump to consider headquartering the U.S. Space Force at NAWS China Lake or at
Edwards AFB.

Kern County First District Supervisor Mick Gleason also responded to a recent letter
from the Navy to the Indian Wells Valley Groundwater Authority regarding
groundwater issues. The letter stated that the Navy considers groundwater resources
the number one encroachment issue with the potential to impact missions on and
around Naval Air Weapons Station China Lake. Gleason stated publicly that he and the

supervisors support the Navy.
Economic development, housing in the city

The city of Ridgecrest may have as many as 403 new multi-family housing units,
according to Councilman Michael Mower. Mower, who filled in for Mayor Peggy
Breeden as a speaker, said the city is currently working with two developers on

bringing in three new apartment complexes.
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“These are not going to be built at once. They are all going to be built in stages,” he
said. “So hopefully we won't get a glut on the market.”

Mower said the city is also working with developers in an effort to build new single
family housing tracts and working with partners to add more entertainment and fast-
food casual establishments. The city is also attempting to expand hospitality services
while finalizing plans to bring two national hotel chains.

Ridgecrest by the numbers

Mower gave a demographic breakdown of the city. Ridgecrest has a total population
of 28,728. There are 10,669 households with an average household income of
$71,515. According to Mower, Ridgecrest has a strong projected population growth of
over 10 percent for the next five-year period.

Mower said that he personally thinks the 10 percent growth rate estimate may be a
little bit optimistic. He said the numbers are based on projections from the college,
the base and the city itself.

He added that the top 36 retail and restaurant establishments in Ridgecrest were
evaluated for performance, and 31 percent of the businesses performed above the
statewide average for their respective companies and 64 percent of the restaurants

are performing above the statewide average.

School options in the area include Sierra Sands Unified School District, Ridgecrest
Charter School, Immanuel Christian School, Saint Ann School, Heritage Montessori
School, Ridgecrest Adventist Elementary, Opportunities for Learning and, of course,
Cerro Coso Community College for secondary education. Mower said that Breeden
had wanted to mention the schools.

Ridgecrest has a public transit system, known as Ridgerunner Transit, which combines
a traditional fixed-route service with a demand response service for functional needs

qualified patients.
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“We have a wonderful police department in this town,” Mower said, leading to
applause. He reported that the Ridgecrest Police Department benefits from
volunteers: last year volunteers donated a total of 14,893 hours. RPD also raised
$6,000 for the family of five-year-old Kylea Chance to help her family as she battles a
rare form of brain cancer.

He touched on the local film industry, which takes advantage of many photogenic

local areas.

Mower also reported on the council's recent approval of a parks and recreation
assessment district - which would require a successful balloting process to be

approved.

"I think quality of life is very important to maintain in Ridgecrest so we have a good

reason for people to move here,” Mower said.
What's new at Ridgecrest Regional Hospital?
Ridgecrest Regional Hospital CEO Jim Suver reported on the latest updates at RRH.

"So where are we with our new emergency room project?” he asked, rhetorically. “We
are now in our third year of waiting for state approval.” He noted that this is typical for
hospital construction. He said he is hoping things will get moving again for the next
phase some time in 2019.

“In one of the more exciting developments, we actually have started discussions with
USC about creating a urology clinic,” he said. He added the strategy is always to link
with academic medical centers that can provide state-of-the-art physicians. “We hope
to do some of the more safe procedures at Ridgecrest hospital,” including
gynecological and prostate procedures.

The cancer program implemented with UC Davis has been very successful, he said. He
added that discussions are taking place with a partnership regarding bringing
radiation oncology to town.
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He said a Mercy Helicopter is stationed in Ridgecrest on a full-time basis. “This is so
important, seconds matter,” he said.

He added the hospital is in discussions with Liberty Ambulance and the hope is that
between the helicopter and the ambulance an integrated emergency medical service
can be created. He reiterated that seconds matter and if the service is locally
controlled the medical outcomes are expected to be much better.

Suver said the new Pain Management Clinic which was opened recently was created
to help with the opiate crisis. He said the clinic is already seeing over 25 patients a day
and hopes to expand.

A new emergency room physician group was created under RRH.

“I have come to the conclusion that no one knows better what Ridgecrest wants and
needs than probably people who are local,” he said.

A new ob/gyn has also started.
Gleason: 'We will support the Navy'
Gleason began by talking about the recent letter from the Navy to the IWVGA.

“We recently got a letter from the Navy directed to the [groundwater authority], which
articulated the Navy position with regard to water in the Indian Wells Valley. The letter
was clear, it was unambiguous and it was public,” he said. The letter stated that the
Navy considers groundwater issues as the number one encroachment issue with the
potential of impacting the missions at NAWS China Lake.

Gleason later talked again about the Sustainable Groundwater Management Act and
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the IWVGA.

“We have a plan that is due to the state in January 2020. We are getting into the
crunch time where we are expecting to see a draft plan for public review in the next
few months.” The IWVGA meets the third Thursday of every month. He encouraged
the public to provide input and get involved.

“We need you there,” he said.

US Space Force at China Lake?

In a surprise move, Gleason was joined by Second District Supervisor Zack Scrivner in
giving an update on the current status of Kern County. The two share representation
of the eastern portion of Kern County. The two emphasized the importance of sharing
forces and collaboration in representing East Kern.

In perhaps their most intriguing comment, the two mentioned plans to work together
to try to persuade President Donald Trump to utilize NAWS China Lake and/or
Edwards Air Force Base as headquarters for the country's Space Force/Space
Development Agency.

The topic was brought up as part of a discussion of East Kern Regionalization. Other
shared priorities include identifying potential for new businesses, supporting existing
industries, attracting and retaining talent and properly utilizing the workforce.

The two supervisors noted that East Kern is home to many unique industries including

defense, aerospace, renewables, tourism.

Economic diversification is a priority, not only for East Kern but for all of Kern County,
according to the supervisors. Priorities include reducing over-reliance on limited
industries and encouraging industries both sides of the mountains to work together
to overcome shared challenges such as water shortages and maintaining a skilled

workforce.



Urounawdalcll, 110usiig, CCOLIVLILILS allu uIc .o, DPALT IUILT! LULLICITHILT LU VTLD LILY/LUU... ragc v uiLv

Gleason also touched on the county's success in its four-year plan to overcome its
budget deficit and the challenges of redistricting after the MALDEF lawsuit. The two
supervisors said having two votes in East Kern is a critical for good representation.
Scrivner also introduced a new term, referring to “the cactus curtain” that separates

the eastern and western regions of Kern County.

Gleason also talked about the county budget. After a fiscal crisis was declared in
January 2015 the supervisors approved a mitigation plan beginning with fiscal year
2016-2017. Gleason reported that the deficit related to the property tax loss is
planned to be resolved by fiscal year 2019-2020. He credited staff with being able to
successfully redistribute funds - and bring the end of the deficit into sight - with no

drop in services.

Gleason closed by emphasizing his conviction that “the future of Kern County is here.”
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Posted Feb 22,2019 at 5:48 PM
The Indian Wells Valley Groundwater Authority meeting Thursday

ended on a surprise note, when Commander Peter Benson delivered a
letter from NAWS Commander Captain Paul Dale. Benson is the non-
voting member representing the Department of the Navy on the

groundwater authority board.

Dated Feb. 20, 2019, and addressed to the Indian Wells Valley Ground
Water Authority Board of Directors, the letter states that it is intended
as a formal communication that “Commander Navy Region Southwest
(CNRSW), in consultation with U.S. Navy commands located within
the Indian Wells Valley, deems groundwater resources as the number
one encroachment concern/issue which has the potential to impact
missions enabled on and around Naval Air Weapons Station China
Lake.” It goes on to state that “Water sustainability is critical to

NAWSCL'’s mission accomplishment.”

The letter also thanks the Groundwater Authority for recognizing “the
unique position of NAWSCL'’s Federal Reserve Water Rights (FRWR)
dating back in time to when the base was established in 1943.” It states
that the Sustainable Groundwater Management Act statute recognizes
that FRWRs shall be respected in full and federal law will prevail in the
case of a conflict. It further states that “there is no waiver of sovereign
immunity subjecting the Navy to [groundwater] regulation, pumping

limitations or fee assessment.”

https://www.ridgecrestca.com/news/20190222/navy-to-ga-groundwater-no-1-encroachment-issue
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The letter also states that the “Navy’s human capital and its ability to
recruit and retain talented personnel is integral to these critical national
defense missions. We must emphasize the importance of Navy civilian
and military personnel’s continued access to economically viable potable
water as critical to the [IWVGWA's implementation of the Sustainable
Groundwater Management Act (SGMA).”

The letter gives background on the Navy's successful efforts to reduce
water consumption at the installation by 54 percent since 2007 and its
cooperative posture with the groundwater authority. It goes into the
history and background of SGMA, the critical overdraft status of the
WV groundwater basin and NAWSCL'’s participation in the
Groundwater Authority as a nonvoting liaison to the board, as well as
participating in the Technical Advisory Committee and the Policy
Advisory Committee, which the letter mistakenly refers to as the “Public

Advisory Committee.”

The letter does contain conciliatory language, stating that “NAWSCL
has a vested interest in participating in the SGMA effort with
IWVGW A as lead and responsible for developing a plan for the
groundwater basin to achieve a sustainable yield in 20 years.” It also
states that “Despite these unique federal legal limitations (federal reserve
water rights and prevailing federal law], NAWSCL intends to continue
to be a good neighbor and work cooperatively with the [WVGWA.”

The letter is posted on https://iwvga.org/iwvga-meetings, under
02/21/19 Letter from the Navy.

Kicinski: ‘The point is we can't fail’

Indian Wells Valley Water District board member Ron Kicinski serves
as chairman of the Groundwater Authority board. Kicinski spoke about
the potential implications of the Navy’s Feb. 20 letter at the luncheon
meeting of the Ridgecrest Republican Women, Federated, on Friday.

https:/fwww.ridgecrestca.com/news/20190222/navy-to-ga-groundwater-no-1-encroachment-issue
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Kicinski summarized the letter as stating that groundwater is becoming
an encroachment issue, but that the Navy has indicated they want to

work cooperatively with and be supportive of the [WVGA.

Kicinski said the letter indicates the water situation in the [NV has

caught the attention of Navy higher-ups at a national level.

“Absolutely,” he said in response to a question. “They are watching this
very, very closely. That was the origin of this particular letter that just
came out. They [Navy high-ranking officers] understand too its
importance to national defense . . . it's something that is proof they are

watching closely all the way in Washington.”

Kicinski said that it is difficult to determine the exact intent of the letter.

“Like anything that comes out of the government, you try to read

between the lines,” he said.

He later added, “It’s sort of like one of those things: ‘watch out we are
here, in the meantime we want to help you get the problem solved, ” he

said as a possible paraphrase of the letter.

https://www.ridgecrestca.com/news/20190222/navy-to-ga-groundwater-no-1-encroachment-issue
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“To me it’s almost scary, meaning, ‘Boy, if you don't solve this we are
going to solve it for you,” ” he later noted. “I would rather see us work

together.”

Kicinski had no specific information to address rumors that
encroachment issues could allow the government to purchase land to

protect the mission of the base.

Kicinski also said that the Navy and China Lake have been helpful to the
water effort, including spending a lot of money on research and the

Desert Research Institute.

He said that one partial solution might be a recent plan between the
economic development corporation, the Navy and the government to
start earmarking some of the royalties that the Navy gets from Coso
Geothermal for local projects. He said there is a possibility some of these
project funds may be able to be used for water issues in Ridgecrest, if the
argument can be successfully made that since much of the China Lake
workforce lives in Ridgecrest it could be considered a community

project.

Kicinski said his talk with the Republican Women was part of a new
goal involving public outreach and education on water issues. He asked
that anyone who is interested in having him speak to a club or

organization give him a call.

https://iwww.ridgecrestca.com/news/20190222/navy-to-ga-groundwater-no-1-encroachment-issue
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Gleason muses on MALDEF settlement

By Jack Barnwell

Staff Writer
Posted Apr 6,2018 at 5:00 AM

‘District One got mangled up pretty badly’

In the wake of a settlement agreement between Kern County and the Mexican
American Legal Defense and Educational Fund (MALDEF) redrawing county

district lines, supervisors are already moving.

That includes First District Supervisor Mick Gleason, who is in the process of
organizing things in his Delano and McFarland offices for the eventual hand-off

to Fourth District Supervisor David Couch.

“Pending final approval, we have shifted district lines and we are hopeful that the

federal judge will approve it,” Gleason said.

He expects at least a month before U.S. District Judge Dale Drozd of the Eastern

California District signs off on the new map and becomes codified county law.

MALDETF launched a lawsuit against Kern County last year over the then-
current district boundaries. The lawsuit claimed the lines — approved in 2011 —
denies Latinos a second majority Latino-district and violate the U.S. Voting
Rights Act.

Fifth District Supervisor Leticia Perez is the only Latino supervisor on the board.

Drozd apparently agreed in February ruling and ordered Kern County and
MALDETF to reach a compromise. Or he would decide the new boundaries. The
new map was released in a decision on March 28, which reshapes most of the
districts and will force three supervisors — Couch, Second District Supervisor
Zack Scrivner and Third District’s Mike Maggard — into a November election.

Scrivner and Maggard’s terms are up, but Couch wasn't set to end until 2020.

https://www.ridgecrestca.com/news/20180406/gleason-muses-on-maldef-settiement
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Gleason considers the decision a muted victory. MALDEF and the county reach
a compromise, and East Kern will still have two seats on the board of

SUPervisors.
But his district gets reshuffled.

“District One got mangled up pretty badly,” Gleason said. “We are going to lose
Delano, Shafter and McFarland, and some parts of northern Bakersfield like City
on the Hills. We are going to pick up the Rosedale and Stockdale area of

Bakersfield — a larger piece of west Bakersfield.”
He’s not happy with the judge’s initial ruling, either.

“I think the judge made a bad decision,” Gleason, reflecting as well on the
anniversary of Dr. Martin Luther King, Jr.’s death. “I think Martin Luther King
Jr. would disagree with that decision. I think we have taken a step back from
becoming a blended, integrated society. We have politically defined battle lines

that one special interest can battle against another.”
He’s also not comfortable the judge’s decision.

“I find it disturbing that one person, just because he wears a black robe, can make
decisions to turn the Kern County election process completely upside down. It’s
bothersome,” Gleason said. “Appealing it is another issue. If we appeal it in the
federal court, and the higher federal court doesn't issue a stay, we keep going

with the decision and we appeal, it goes the Ninth Circuit Court of Appeals.”

The Ninth Circuit has been considered one of the more liberal corps of judges in

the federal judiciary system.
The new boundaries also shift District One’s political leanings decisively right.

“District One is now predominately Republican, perhaps the most Republican

district in Kern County,” Gleason said. He didn't call that a bad thing, or good.

East Kern a ‘go-no go’

Gleason strongly advocated for two districts in East Kern throughout the
proceedings, including during his testimony during the lawsuit proceedings.

While not thrilled with the ruling, retaining two seats is a victory.

https://www.ridgecrestca.com/news/201804086/gleason-muses-on-maldef-settiement
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“I wish I could take a victory lap about maintaining two East Kern districts —
that’s the goodness of the decision — and that was the one thing I could not lose,”

Gleason said. “That was a go—no go for me.”

During a 15-day period in March, the board of supervisors and top staff

discussed many solutions on how to handle the settlement.

“One of the fundamental building blocks in the decisions that led to how he drew
the map were some the traditions we tried to maintain and keep consistent,”
Gleason said. One of those, was keeping population density the same and

demographics as close as you can, and having two East Kern districts.”

Two East Kern districts were agreed on, and after that, Gleason said “it

minimized the variations we had adjust.”

He added Judge Drozd’s findings show a lack of understanding of county-level
politics by applying a federal filter to it. The maps included in the judge’s findings

cut only one district for East Kern.

“He said things like Congressman Kevin McCarthy’s area doesn’t need two
representatives to represent East Kern. If Congressman McCarthy can do it, why

can’t you?” Gleason said. “It shows a shallow lack of understanding.”

Gleason also noted the initial findings found the judge referred to the Air Force

and Navy presence in East Kern as one interest, not two.

During testimony, Gleason argued that Edwards Air Force Base and Naval Air
Weapons Station China Lake are two separate entities, often with competing

interests.

Drozd wrote in his findings that “although the court does not doubt the sincerity
of the County’s convictions in the purported necessity of two eastern districts,
the court is unpersuaded that such a justification may override other legal
requirements. The court is unconvinced that a single supervisor would be placed
in an impossible position concerning the two military bases, as evidenced by the
fact that one congressional representative currently represents both bases. The
court, therefore, concludes that this factor should be afforded neutral weight, at

best.”

https://www.ridgecrestca.com/news/20180406/gleason-muses-on-maldef-settlement
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Gleason disagrees, noting a difference between federal and county government.

“County government, you're close to the people and in many areas of East Kern
that have no incorporated areas. There’s Kern River Valley, areas outside of
Tehachapi, Rosamond, Inyokern,” Gleason said. “Their first level of government

is the county.”

A former NAWS China Lake commanding officer, Gleason also provided a more

nuanced understanding of military operations.

We talked a lot about how they (Air Force and Navy) are competing interests at
the county level — maybe at the federal level they are one entity under the DoD
budget, but once you get below that it goes Navy, Air Force, Army and they

compete for dollars,” Gleason said.

Gleason also argues having two East Kern votes on the board makes economical

sense.

Future of county in East Kern?

Kern County has gone through tough times economically, ever since the price of
oil crashed three years ago. The county drew much of its budget from revenue

on oil properties.

“I think the oil industry has busted in the last couple of years and the days of $100

oil is gone

Alternative energy like wind and solar is poised for expansion as well, Gleason

said, should issues of transmission capacity ever be solved

Next steps

https://www.ridgecrestca.com/news/20180406/gleason-muses-on-maldef-settlement 4/6
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It may be at least a month before Drozd gives his final blessing on the new

district map.
But Gleason isn't sitting still, like the other supervisors.

“We're going around to prepare for the move and get ahead of it,” he said. “We've
got some pending issues in Delano and McFarland like the McFarland fire
station and we are going to fund it. We are trying to get those issues in the can

and work with Dave [Couch] on the transition.”

Until the district lines receive the final blessing, Gleason’s office will continue

managing affairs in the northwest the Kern County communities he represents.

For other districts, Couch will lose areas like Taft but pick up Delano. Scrivner
gains more territory, absorbing Taft and Frazier Park, and holds on to

Tehachapi, California City, Mojave and Rosamond.

With elections now pushed to November, Gleason thinks Couch and Scrivner

will do well against anyone who challenges them.

“I think Dave (Couch) is a formidable politician, campaigner and good guy that
he will win a tough race and I think he will prevail,” Gleason said. But Couch,

popular in Taft, could face different voting component in Delano.

And should he retain his seat in the November election, hell have to run again in

2020 — when his term should have ended.
“It’s freaking insane,” Gleason said. “I don’t know how it’s going to end up.”

Maggard’s opponent, Bakersfield firefighter Jeff Heinle, was drawn out of the
third district with the re-districting. Gleason noted county lawyers are certain
Heinle can still run as he filed prior to the judge’s finding. If he wins, he'll have to

move inside District Three boundaries.

Future of elections

However, with the new shape of Kern County districts, Gleason thinks elections

will forever change.

https://www.ridgecrestca.com/news/20180406/gleason-muses-on-maldef-settlement
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“The people up in the north-central valley want to be regarded as a unique
community of interest and I get that,” Gleason said. “I think that’s a good thing,
but [ just don't think we need to go to the extremes we've gone to accommodate

that.”

“There’s a better way and that’s for everyone to vote,” Gleason said. “If people

voted, we wouldn’t have this problem.”
He used his own district as an example.

“We have the second largest city in the county in Delano and fourth in Shafter
and they were in my district,” Gleason said. “If they voted, they would
outnumber the voting population in Ridgecrest significantly, but they don’t

vote.”
Now those Central Valley votes in District One shift to western Bakersfield.

“What we've done is take those 100,000 people and moved them from Delano,
Shafter and McFarland down to western Bakersfield in areas like Rosedale,
Coffee, Calloway, Fruitvale and those places,” Gleason said. “Those people vote
— there is a higher propensity voter base than Delano, Shafter and McFarland.”

That shift adds a challenge for East Kern if someone from the Central Valley

runs for Gleason’s seat in 2020.

“What I'm implying is that it will be more difficult in the out years for Ridgecrest
to be representative from Ridgecrest,” Gleason said. “We need to focus on good
candidates. If we have good candidates we'll do OK. If we don't, we'll get

creamed.”

https://www.ridgecrestca.com/news/20180406/gleason-muses-on-maldef-settlement
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